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This project is designed to provide technical support to the Government of Iraq to strengthen the Juvenile Justice
system and increase children and young people’s access to justice and protection. The project will use a three
pronged approach which will help alleviate the plight of children currently caught up in the judicial system,
promote restorative justice, and develop strategic direction for juvenile justice in Iraq. First, at the national level
the project will work with the High Judicial Council and government ministries involved in the administration of
juvenile justice on: advocacy for legislative reform; reduction of pre-trial detention; introduction of diversion and
alternative measures; and on improvement of systems for data collection, monitoring and tracking of children who
are in contact with the law. Secondly, at community level the project will focus on actions that prevent children
from coming into contact with the law; diversion projects; and will provide reintegration assistance to children
released from detention centres and reformatories. Lastly, the project will also invest heavily in developing the
capacities of key duty bearers in the juvenile justice system in Iraq.

1

F8-10

The administrative detention of children as terror suspects by MNF-I has been a major concern in the recent
past. Although the children were being treated well, the huge numbers of detainees as well as their vague legal
classification as “imperative threats to security” were particularly troubling. However, the situation is no longer
at crisis level, with detainee figures having dropped from 874 on 8 December 2007 to approximately 500 in
mid-May 2008, then further to 50 by January 2009 and finally to 33 in May 2009.
2.2 Human Rights challenges to be addressed
The CRC and other HR instruments make clear that children in conflict with the law are entitled to treatment
which takes into account the child's age and the desirability of promoting child's reintegration and the child
assuming a constructive role in society. When examined against the international standards the Iraq juvenile
justice system falls short in several critical areas:
i) The Iraqi criminal justice system places an overwhelming weight on punitive approach thus detained
children are almost inevitably at risk and threats of ill-treatment and torture by investigators with the aim of
punishing the child for their behavior. From then on, children spend lengthy periods in pre-trial detention for
instance an assessment of Al Tobchi juvenile detention centre by International Medical Corps and MOLSA in
May 2008 indicated that there were several children that had been held in pre-trial detention for more than two
years. This indicated that children’s right to due process is not met and deprivation of liberty is not used as last
resort and shortest possible period of time.
ii) Children’s right to protection from violence, exploitation and abuse is also violated as children and
adolescents in contact with Iraqi security forces or law enforcement have been, and continue to be, exposed to
sexual, verbal, and physical abuse, particularly upon arrest and during the early stages of an investigation.
iii) Children’s rights to education and recreational activities are denied as educational programmes are scarce in
custodial facilities; while other rehabilitation programmes for children in detention facilities and reformatories
are unproductive and outdated. There is also lack of reintegration assistance and follow up services for children
and young people released from detention and reformatories.
iv) Children’s rights to decent standard of living and health is also denied as detention and correction facilities
holding children in Iraq are critically overcrowded for instance currently there are more than 300 hundred
children in Al Tobchi juvenile detention centre which is meant to hold 200 children and there are about 500
children at the Al Karkh reformatory which is meant to hold 300 children. The infrastructure for the juvenile
facilities have been neglected over the years and minimum standards of hygiene not being observed, leading
frequently to the spreading of contagious diseases.
v) Iraqi juvenile justice system with focus on punitive approach has no alternative measures and diversion
mechanism which promotes rehabilitation and reintegration of children in contact with t he law. The Juvenile
Care law has several options for diversion however, in lack of adequate understanding of the alternative
measures the law has not been utilized properly to promote diversion activities.
In summary, the treatment of children and young people in the justice system does not meet international
human rights standards: the processes of arrest, trial and custody destroy children’s opportunities for
development as a result of being denied their right to family life, education, care, protection and play. Many of
them have little chance of rehabilitation and reintegration into society: discrimination against children who have
been in contact with the law, together with deprivation and poverty, limit their opportunities for developing into
active and contributing adult citizens.
2.3 Key Causal Factors
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The crisis in Iraq has weakened and, in some cases, destroyed institutions and systems for physical, social and
legal protection; thus contributing to the erosion of the protective environment for children and young people
and exposing them to a variety of protection risks.
Children and young people who are socially and economically vulnerable including homeless children often
find themselves on the streets and are easily rounded up and put into detention centers. Children belonging to
minority groups in some parts of Iraq such as in Ninevah are often subjected to harassment, arbitrary arrest and
detention and severely reduced opportunities to seek employment and education. Children who are exposed to
these protection risks are more likely to get into conflict with the law.
The Iraqi juvenile justice system is characterized by the lack of community based actions to prevent juvenile
crime; lack of alternatives to the formal justice system (including appropriate diversion mechanisms) and an
unquestioned, almost automatic tendency to remand juvenile suspects into custody pending trial.
Detention institutions lack internal and external control mechanisms and investigative procedures are
ineffective while key duty bearers in the juvenile justice system lack knowledge of modern juvenile justice
practices and procedures; the social support systems are inadequate, and Juvenile Care Law of 1983 needs to be
reviewed in line with international standards.
The system for data collection, monitoring and tracking of children in contact with the law is weak and
coordination between the various ministries that handle issues related to detention of children is weak. For
instance, MOLSA maintains a database on children in their detention centers and reformatories, while the
Ministry of Justice (MoJ) which is in charge of detention and correction services for adult offenders maintains
some information on children arrested and detained in the governorates that do not have juvenile detention
centers and reformatories. The Ministry of Human Rights and the Ministry of Interior (MoI) also have
information about children arrested by the juvenile police. There is no system that links the monitoring and
tracking of children in detention with the High Judicial Council which is the institution responsible for judicial
actions. Children may be summoned to the court but may not be informed given that the system for monitoring
and tracking is very weak.
2.4 Necessary Interventions
The project will promote restorative justice through i) advocacy for legislative reform focusing on the review of
the Juvenile Care Law of 1983 to bring in line with international standards. ii) Promotion of community based
interventions to prevent juvenile crime and introduction of diversion and alternative measures to deprivation of
liberty. iii) Assessment of the juvenile justice system will help identify needs and gaps and suggest ways of
addressing these issues in order to enhance justice. iv) Capacity development of key duty bearers on juvenile
justice standards, up to date juvenile justice procedures and practices. v) Improvement of systems for data
collection, monitoring and tracking of children who are in contact with the law. vi) Provision of reintegration
assistance and follow up services for children and young people released from detention centres and
reformatories to promote acceptance by family and community; prevent recidivism. vii) Improving the
understanding of the general public regarding young offenders and increasing commitment for towards finding
longer terms solutions
3. Lessons Learned, NDS and ICI Relevance, Cross-cutting Issues, and Agency Experience in Iraq/in the
Sector
3.1 NDS and ICI Relevance
The Strengthening Protection and Justice for Children and Young People in Iraq Project will contribute to
priorities of both the NDS and the ICI. This Project will contribute to the NDS priority of strengthening good
governance and improving security (Pillar 4) and the ICI benchmarks as follows.
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The project outcome (Children and young people are better protected with improved access to justice and
reintegration services) is aligned to:
NDS: Pillar 4: Strengthening good Governance and Improving Services (Section 8.3.2
ICI Benchmarks (as per the Joint Monitoring Matrix 2008):
3.3 Uphold and protect human rights, establish rule of law, and overcome the legacy of the recent and
distant past.
3.3.2 Establish and implement effective rule of law institutions and policies.
The review of the Juvenile Care Law is expected to make the juvenile justice in line with international norms
and standards and allow for reforms that will include the introduction of diversion and alternative measures to
deprivation of liberty. Detention of children and young people will then be used as a measure of the last resort
and for the shortest time possible. The comprehensive assessment of the juvenile justice system will identify
needs and gaps in the juvenile justice system and suggest ways of addressing these issues and will finally make
the system more focused on restoration rather than on punitive justice. Improved information management
system will allow for case tracking and good case management while provision of legal assistance to children in
pre-trial detention help to reduce the duration children and young people are deprived of liberty. Capacity
development of the key duty bearers in the administration of juvenile justice will promote the use of modern
juvenile justice practices and procedures thereby improving children and young people’s access to justice and
protection. The community based activities will go a long way in preventing children and young people at risk
from getting into contact with the law in the first place.
This project will contribute to the realization of children’s rights to protection through support to national
programmes that promote the development of a more protective environment for children as expressed under
Chapter 5 of the Millennium Declaration. With regards to the MDGs the project will contribute to the following
MDGs: Goal 1 – Eradicate poverty and hunger - The CRC and other HR instruments make clear that children
accused of crimes are entitled to treatment which takes into account the child's age and the desirability of
promoting the child's reintegration and the child's assuming a constructive role in society. When this is not
done, children’s chance of reintegration is reduced, and their likelihood of poverty and marginalisation in
adulthood rises.; Goal 2- Achieve universal education - : Universal primary education cannot be achieved
without efforts to eliminate the barriers that keep children out of school such as in detention and in
reformatories; Goal 8- Develop global partnership for children – protection of children in the formal justice
system and those at risk requires inter-sectoral cooperation at the national and international level. This project
will strengthen partnership with government, civil society, communities and UN and international NGO
partners to improve systems, capacities, services attitudes and laws to better protect children.
The project has been developed in consultation with the Ministry of Labour and Social Affairs (both Baghdad
and KRG) and the High Judicial Council through the Chief Justice and the Deputy Chief Justice. The
consultation meetings have been held with the Ministers of Labour and Social Affairs (BGD and KRG) and
with the Chief Justice in 2008. More discussions and consultations on the project were undertaken during the
two Juvenile Justice Coordination Committee meetings held in Amman in December 2007 and in Baghdad in
August 2008. Additional consultations were held during field visits to juvenile detentions centers and
reformatories. The project has been cleared by the Protection Sector Outcome Team and has identified areas of
collaboration with the Governance Sector Outcome Team, other UN Agencies, namely UNDP on the
institutional capacity development of the Judicial Training Institute focusing on integrating juvenile justice in
the judges training; the reforms in the penitentiary system with regards to improving the well being of children
who are in prison with their mothers or finding other alternatives for such children. While with UNOPS the
project collaborate on the capacity building of staff working in juvenile detention facilities and reformatories.
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3.2 Lessons Learned
Past experiences in the implementation of children and young people’s protection and justice projects in Iraq
have yielded the following lessons learned:

Strengthening the protective environment for children and young people requires multi sectoral
approaches. MOLSA and the High Judicial Council are the main counterparts in the implementation of juvenile
justice programmes but the Ministries of Education, Health, Justice, Interior and Youth and Sports have
significant roles to play in improving children and young people’s protection and access to justice.

Linking children and young people protection and justice issues to the Millennium Declaration and the
Millennium Development Goals will enhance the government’s commitment for the protection of children and
young people.

Expanded partnership and alliances for children and young people’s protection strengthens advocacy
responses and highlights the protection of children and young people in contact with the law.

Conducting studies and assessments helps in providing data and information on the situation of children
and young people and their protection as well as access to justice – hence the investment in the assessment of
the juvenile justice system at the initial stages of the project implementation. The findings from the assessment
will assist in developing appropriate responses both at the national and local levels.

Past capacity building initiatives for juvenile judges, juvenile police, social workers and other duty
bearers do not seem to have been sustained and therefore any new capacity development initiatives have to be
carefully planned, including clear follow up support in terms of coaching, mentoring and continuous monitoring
and evaluation.

Institutionalization of the training programmes in the Police Training Academy building on the ongoing
project with HRO that examines the police training curricula, the Judicial Training Institute as well as in the
Law School in the various Universities enhances sustainability of capacity development initiatives.

Introduction of community based diversion programme and alternatives to the formal justice system
will reduce the over-reliance on institutionalization of children and young people who get into contact with the
law.

Re-establishment of the rule of law in Iraq is necessary to realize children and young people’s access to
justice. The ongoing legal and judicial reform presents opportunity for integrating reforms on juvenile justice,
therefore the importance of linking this project to the Rule of Law project being implemented by UNDP.
3.3 Assessment of Cross-Cutting Issues
Human Rights
The overarching framework for the proposed project is the UN Convention on the Rights of the Child (CRC)
which sets forth the rights of all children, including child victims, witnesses and offenders. Since Iraq is a State
Party to the CRC having ratified the Convention in 1994, the GoI is obliged to put in place mechanisms,
policies and programmes that will ensure the protection, promotion and fulfilment of children’s rights including
the rights of children and young people who are in contact with the law and those at risk. The proposed project
will support the GoI in its efforts in fulfilling children’s human rights as provided for in international standards
and norm. The project will also use the “UN Common Approach on Justice for Children” as its guidelines for
ensuring protection of human rights of children in justice systems in Iraq. 2
2

The main objective of the UN common approach on Justice for Children is to ensure greater attention to children in rule
of law initiatives. The approach is a contribution to enhance coherence and coordination within the rule of law area. The
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Gender Equality
The proposed project will ensure sensitivity to gender and age at all stages of the project, including design,
implementation, monitoring, and evaluation. The project will ensure that specific needs of the different age
groups, male and female children and young people at risk of getting in contact with the law and those that are
already in conflict with the law are taken into account throughout the project. While the majority of children
and young people in contact with the law are male, special attention will be given to girls and young women
who are in conflict with the law as anecdotal information indicates that they are more prone to stigmatization in
the community. It has also been reported that in most cases girls and young women who have spent time in the
reformatories do not go back home even after serving their sentences because their families will not take them
back. A closer look will be taken into factors that lead girls into conflict with the law as well as how their cases
are handled as girls and young women often allege that it is their male relatives who have committed the
offence but instead the family chooses to hand over the female child as the offender. Special efforts will be
made to disaggregate data by sex and age to assist in developing appropriate responses for the different
categories.

Key environmental issues
This project has no direct environmental risks nor will it be addressing environmental issues.

Employment generation
This project is not directly concerned with employment generation. However, rehabilitation and reintegration
assistance for children and young people released from detention centers and reformatories will aim to provide
young people with employable skills.
3.4 Agency Experience in Iraq/in the Sector
UNICEF has been active in Iraq since 1983 and continues to support the government to strengthen the
protective environment for children and young people. In this regard UNICEF provides technical assistance to
the GoI on child sensitive legislation as well as in developing and implementing programmes that ensure
children’s protection and access to justice. Over the years UNICEF has supported capacity building initiatives
for key duty bearers in the juvenile justice system, advocated for due process for children and young people in
detention, and maintained that deprivation of liberty should be used as the last resort and for the shortest time
possible and will continue to do so.
UNICEF is currently supporting the Ministry of Labour and Social Affairs and NGOs in implementing
community based reunification, reintegration and follow up services for children deprived of parental care and
children separated from their families. UNICEF is currently supporting MOLSA and MOE in implementing a
comprehensive psychosocial assistance programme in 97 schools in six governorates. UNICEF will soon be
entering into a cooperation agreement with International Medical Corps to initiate a pilot juvenile justice
programme that will include community based actions to prevent juvenile crime, introduction of alternatives
and diversion projects and provision of reintegration assistance to children released from detention. The pilot
programme will inform UNICEF continuous efforts to advocate with various duty bearers including the High
Judicial Council, MOJ, MOLSA, MOI and selected donors on the importance of introducing diversion,
restorative justice and alternative measures to detention.

Secretary General has signed it on September 2, 2008 with a guidance note guidance note making it a UN-wide policy. The
UN common approach to justice for children has been developed at the initiative and under the leadership of UNICEF and
with substantive contributions of UNDP, OHCHR, UNODC, UNIFEM, DPKO and UNHCR at both country and HQ level.
The SG has sent it to all heads of UN entities for on-forwarding to UN field presences.
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