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Annex – Key Human Rights Concerns

Executive Summary 
Papua New Guinea is the largest of the Pacific Island nations, both in terms of population, estimated at some 6.1 million, and in terms of land mass, covering approximately 460,000 square kilometres. Around 87 per cent of the population lives in rural areas of Papua New Guinea’s varied and rugged terrain, most of which are not accessible by road. The country has a rich and unique cultural and ethnic diversity, with some 800 languages spoken by a population distributed over the mainland and the many islands. The population is forecast to grow to more than 11 million by 2050. Currently 40 per cent of the population is under the age of 18.

The country’s level of human development remains low and has, in some areas, deteriorated over recent years. In 2010, Papua New Guinea’s Human Development Index (HDI) is ranked at 137 (Human Development Report 2010). The HDI includes the following main indicators relating to Papua New Guinea: (i) Life expectancy at birth – 61.6 years; (ii) Adult literacy rate – 59.6 per cent and (iii) GNI per capita - US$2,227 (http://hdr.undp.org/en/statistics/hdi/).

High demand for primary resources has shielded PNG from the global economic crisis. A new project signed in December 2009 to exploit PNG’s gas fields in the Highlands is projected to double GDP over the next 10-15 years.  While this could bring significant opportunities for human development if funds are invested appropriately for basic services like health and education, there are concerns that it could lead to a further deterioration of the situation, increased human rights violations, environmental destruction, corruption and misuse of public funds.  PNG has a history of storing such revenues in overseas trust accounts and sovereign funds instead of reinvesting in the public budget, due to both limited capacity to absorb public finances and capacity constraints in the management of delivery mechanisms. There are concerns that tensions created by the project, growing disparity in incomes and extreme poverty in the country could lead to social unrest, as was seen in Bougainville.

Introduction   


The UN Development Assistance Framework (UNDAF) in Papua New Guinea provides a holistic overview of all UN programme interventions
 in country over the period 2012-2015, under the overarching theme: “Supporting PNG to accelerate MDG Achievement”
. The UNDAF is fully aligned with the government of PNG’s Medium Term Development Plan 2011-2015 and outlines the support of the UN to the national development priorities grouped in four broad thematic support areas (“clusters”), supported by more specific programmatic outcomes that focus the UNs’ contribution over these 4 years:

[image: image2.emf]Cluster 1: Governance for Equitable Development

•Governance

•Parliament and local governance 

•Financial Inclusion, Management and transparency

•MDGs & Population

•Aid Effectiveness 

•MDG Advocacy & Monitoring

•Population & Development

•Peace-building 

•Bougainville

Cluster 2: Social Justice, Protection & Gender 

Equality

•Promotion & Protection of Human Rights

•Gender Equality & Women’s Empowerment

•Women in Leadership

•Gender Based Violence

•Child Protection

•HIV & AIDS

Cluster 3: Access to Basic Services

•Health

•Maternal & Child Health

•Health Systems Strengthening

•Communicable Diseases (including Water & Sanitation)

•Education

Cluster 4: Environment, Climate Change & 

Disaster Risk Management

•Disaster Risk Reduction, Preparedness and Response

•Environmental Protection (including  Sustainable Resource 

Management)

•Climate Change mitigation


Human Rights falls within the “Social Justice, Protection and Gender Equality” cluster. This 4 year strategy reflects the situation analysis for this particular programme area, the comparative advantage analysis for the UN in PNG and the resulting results matrix outlining the UNs programme interventions in support of the national development strategies. 

Part 1:  Situational Analysis 

1.1 Situation analysis 
 
Gender discrimination exists at all levels in Papua New Guinea evident in such indicators as literacy and also in the absence of women in decision making positions in government and all sectors of society at all levels.  Violence against women is widespread in the home, community and also perpetrated by the State and impunity fuels the violence. In addition, persons with disabilities are also in need of greater equality and measures to remove barriers.  HIV stigma and discrimination adversely affects the lives of people living with HIV, people vulnerable to HIV, and their families. 
Abuses and excesses by the Royal Papua New Guinea Constabulary (RPNGC) in PNG have undermined the primary objective of policing to uphold the law and maintain social peace and stability. Reports have been received of shoot to kill orders from senior RPNGC leadership and police killing suspects during pursuit or when they are caught. The government has employed States of Emergency, curfews, and special policing operations, such as military-style raids on villages and urban settlements to capture suspects and prison escapees. Correctional Service personnel reportedly use excessive force during prison breaks often killing and seriously injuring a number of detainees. The Government rarely investigates, prosecutes and punishes the perpetrators of these killings and the norm is one of total impunity.

Inter-tribal violence, often concerning conflicts over land and property rights, remains a very serious issue. Fighting is often triggered by authorities’ inaction to address crime (poor functioning of the police and criminal justice system) which allowed tensions to escalate, leading to mob justice– killings and destruction of property-against those suspected of wrongdoing.  
Persons accused of sorcery continue to be the target of vigilante killings and violence; despite the significance of the phenomenon the Government is failing to act with due diligence to prevent such attacks, provide protection, investigate and prosecute perpetrators or address attitudes within society which encourage such crimes. 
 The UN Special Rapporteur on torture and other cruel, inhuman and degrading treatment or punishment visited PNG at the invitation of the Government in May 2010. He found systematic beatings of detainees upon arrest or within the first hours of detention, including during interrogation which often reached the level of torture, as defined in the UN Convention against Torture.  In correctional institutions, those who attempt or succeed in escaping are subjected to torture upon recapture as a standard practice. The forms of torture applied include brutal beatings with bush knives and gun butts, shooting detainees’ legs and feet at close range and cutting their tendons with bush knives and axes after they are apprehended, with the intent of disabling them. The victims are usually kept in punishment cells without any medical treatment, which sometimes leads to their death. Collective punishment is also often applied in correctional institutions, where whole sections are sanctioned for the actions of a select number of detainees. The lack of effective complaints mechanisms, independent investigation and monitoring and similar safeguards create an environment of impunity fueling these practices. A key concern is access to justice for the poor. Limited legal aid is available from the Office of the Public Solicitors, in theory all citizens are entitled to it; however in practice there is a lack of access to legal aid for the majority of persons who seek justice.  The constitution provides for freedom of assembly; however, the government often limits this right in practice. Poverty is a serious human rights concern in PNG. More than one third of Papua New Guineans are living in poverty, an overwhelming share of the country’s rural communities are caught in a poverty trap characterized by disease, income poverty, and poor access to clean water, health care, education, essential medicines, electricity, sanitation, communication, and transport. Malaria, HIV/AIDS, tuberculosis, and other diseases result in high child mortality rates.
  The poorest people in society are most vulnerable to severe abuses to their human rights in multiple areas. It is the lack of human rights protection that leaves people vulnerable to falling into economic and social destitution. A large part of the rural population, and to a lesser extent, the urban population relies for their livelihoods on forest exploitation, fishing, hunting, and subsistence agriculture. Weak infrastructure, weak social service delivery mechanisms, marketing difficulties as well as low government and civil society capacity reduce the possibilities of alternative livelihood solutions as well as access to (renewable) energy schemes. Eighty-seven percent of the population lives in small, often isolated communities in rural areas. Very few state institutions have penetrated into these communities; as a result most of the population is not able to access rights they have in law or services necessary to fulfil their rights. A rapidly growing population has resulted in many individuals leaving rural communities and moving to urban centres. In urban centres individuals largely lose the social protection offered by the ‘wantok’ system and have great difficulty realising their rights. These individuals join the large number of urban poor, which usually have little access to legal rights or services essential to the protection of their rights. Access to government services is poor, literacy rates are low, and corruption is common. 
There are many gaps in relation to regulating housing that leads to violations of the right to housing. People are concerned with issues of affordability, secure tenure, housing conditions and physical security. Forced evictions have occurred in many parts of the country, violating international human rights standards and deepening poverty for those who had been evicted. In rural areas where resources are being extracted and land is taken over by international companies, traditional landowners have been forcibly evicted or have accepted agreements without genuine consultation and understanding of the consequences. 
Currently, national legislation does not provide an adequate framework to deal with asylum-seekers and refugees in PNG. International obligations for the protection of the rights of refugees must be incorporated into national laws in order to be fully effective. 

In the 2009 and 2010 United States Department of State Annual Trafficking in Persons Report PNG was reported as a country of source, transit and destination for trafficking in persons. The situation of IDPs from natural disasters (volcano-Manam Island and rising sea levels-Caterat Islands), tribal conflict, and civil unrest (Bulolo) is a serious concern in PNG leading to protracted IDP problems and lack of effective action to address the situation. The authorities are not yet using the 1998 Guiding Principles on Internal Displacement and the 2010 Framework for Durable Solutions for IDPs and addressing the situation within a human rights framework with a particular attention to the protection of vulnerable persons. 

Violent conflict broke out in 1989 in the province of Bougainville partly due to dissatisfaction over the share of profits given to the local population from the operation of the Panguna copper mine as well as the environmental damage caused by mining. The civil conflict continued for nine years and involved nearly the whole population of Bougainville. The 2001 peace agreement paved the way for the establishment of an Autonomous Bougainville Government following the elections of 2005. A referendum is to take place within 15 years of the establishment of an Autonomous Bougainville Government on the future political status of Bougainville. The Special Rapporteur on extrajudicial, summary or arbitrary executions visited the Papua New Guinea island of Bougainville in 1995 see report E/CN.4/1996/4/Add.2 and made a number of recommendations which should be implemented. 
Civil society capacity to promote and protect human rights needs to be strengthened. Some ngos are currently working however they are not yet organized into a network of human rights defenders who can use advocacy to effect positive change and to hold GoPNG accountable for its obligations under Human Rights Law.
1.2 Legal and Policy frameworks

International and National Legal framework: 

Papua New Guinea is a party to the following core human rights treaties ICCPR, ICESCR, CERD, CEDAW and CRC.  PNG has not ratified CAT, CRPD or ICRMW or the optional protocols to the other treaties. PNG acceded to the 1951 Convention relating to the Status of Refugees and the 1967 Protocol on 17 July 1986 (henceforth referred to jointly as the 1951 Convention). When acceding to the 1951 Convention, PNG made reservations against seven of the Articles. 

The Constitution of the Independent State of Papua New Guinea is the fundamental law of Papua New Guinea, establishing the institutions of the State and the parameters in which they are to operate. The Constitution and Organic Laws are also the supreme law of the country, as stated in Section 11 of the Constitution. 

Human Rights guarantees are included in the Constitution of the Independent State of Papua New Guinea, in particular Division III. 3 (Basic Rights). It stresses that “all persons in our country are entitled to the fundamental rights and freedoms of the individual... whatever their race, tribe, places of origin, political opinion, colour, creed or sex”. These rights include the rights to life, liberty, security of the person and the equal protection of the law; and b) the right to take part in political activities; and c) freedom from inhuman treatment and forced labour; and d) freedom of conscience, of expression, of information and of assembly and association; and e) freedom of employment and freedom of movement; and f) protection for the privacy of their homes and other property and from unjust deprivation of property. These rights are subject to such restrictions as are provided by law and necessary in a democratic society for a number of specified purposes. These are aimed at ensuring that the enjoyment of the acknowledged rights and freedoms by an individual does not prejudice the rights and freedoms of others or the legitimate public interest. 
Section 282(2) of the PNG Constitution provides as follows: “The structures and procedures of the Bougainville Government shall meet internationally accepted standards of good governance, as they are applicable and implemented in the circumstances of Bougainville and Papua New Guinea as a whole, including democracy, the opportunity for participation by Bougainvilleans, transparency, accountability, and respect for human rights and the rule of law, including this Constitution.”
The UN is providing technical assistance to PNG on ways to further harmonize the national legal framework with the provisions contained in the international human rights treaties ratified by PNG. In 2002, Parliament amended the Criminal Code (Sexual Offences and Crimes Against Children) Act 2002 to strengthen prohibition against sexual violence. It introduces important changes that increased the possibilities of charging and convicting offenders of sexual assault on women and girls and criminalizes rape in marriage. Amendments were also made to the Evidence Act to enable special measures to be used in the case of witnesses who are under the age of 18 at time of giving evidence, or complaints relating to sexual or violent crimes, including use of screens and hearing evidence in camera. 

The HIVAIDS Management and Prevention Act (HAMP Act) 2003 allows for prosecution of individuals as well as service providers who discriminate and deny services on the grounds on one’s HIV status. It is aimed at preventing further transmission of HIV, promotion of service provision including treatment and care, and protection for the affected and infected from stigma and discrimination. 
An amended child protection legislation replacing the Child Welfare Act the Lukautim Pikinini Act was passed in November 2009. Its objective is to protect and promote the rights and well-being of all children regardless of gender and to protect children from all forms of violence, abuse, neglect, exploitation and discrimination. It implements recommendations made by the Committee on the Rights of the Child to improve protection of children’s rights. Implementation is underway in 15 provinces, primarily through the roll-out of stakeholder training and training in the child protection officer operational manual. Interagency guidelines have also been developed, and a Government strategy is under finalization. Provincial Lukautim Pikinini Councils are expected to be established in 2011 once the National Lukautim Pikinini Council is formally activated. These Councils will be mandated to oversee the implementation of the Act at the sub-national level. 
The Juvenile Courts Act was fully gazetted in 2003, rising the age of children to 18, establishing specialized juvenile courts and making provision for the use of diversionary alternatives to detention. The Juvenile Justice Act has been revised in order to put a greater emphasis on diversion and change the  age of criminal responsibility to 10 years of age. The revised Juvenile Justice Act is expected to be presented to Parliament in 2011. These Acts are complemented by a range of policy frameworks, including the National Juvenile Justice Policy, the National Police Juvenile Policy, the Juvenile Court Protocol and the Minimum Standards for Juvenile Institutions and Visiting Magistrates Protocol (currently in draft form) 

National policy frameworks: 

Papua New Guinea does not have a National Human Rights Plan of Action.  The main government development plans launched in 2010 are the National Strategic Plan 2010-2050(Vision 2050) and Medium Term Development Strategy 2010-2015. The MTDP includes the law and justice sector (3.2), Youth (5.2), Gender (5.3), Vulnerable & disadvantaged groups (5.5) and Immigration (5.21) and as human rights is cross cutting it is also reflected in other areas. It will be extremely important that adequate Government budget is allocated to key basic services such as education and health for PNG to attain its development objectives.  
There are a number of sectoral plans which provide measures to implement human rights in different fields for example the overall policy framework governing the law and justice sector. The National Law and Justice Policy and Plan of Action – Towards Restorative Justice (1999) placed restorative justice at the centre of the government’s approach to addressing law and order. The Law and Justice Sector Program was subsequently developed to support law and justice sector initiatives and is funded jointly by the Papua New Guinean and Australian governments with around 60 million kina per year. The 2007 White Paper on Justice focuses the sector on key principles of local ownership, harmonization of programming, managing of results and mutual accountability in the Sector’s efforts to promote restorative justice.  
With regards to women’s rights, the National Women’s Policy 1990 established the national machinery operating through the Department for Community Development and the National Council of Women clearly setting out their roles and responsibilities in dealing with women’s programmes, the policy is currently being updated by Government.  The 2003 Gender Equity in Education Policy aims at increasing equality for girls and boys in accessing their rights to education as well as providing opportunities for women to take on leadership roles in the educational system. The Gender Policy on HIV/AIDS 2006-2010 aims to mainstream gender across all government programmes and sectors with a HIV/focus.  The National AIDS Council Secretariat are responsible in coordinating the programmes through a multi sectoral approach to assist in mitigating the impact of the epidemic on the lives of the most vulnerable groups such as women and girls, which is clearly highlighted in the National HIV strategic Plan (NHS 2011-15)The NAC Gender Policy on HIV/AIDS 2006-2010 and the Guidelines for Developing Workplace Policy Toolkit on HIV/AIDS in December 2006 both place emphasis on the importance of gender equality and women’s empowerment. The National Health Plan (2000 – 2010) recognizes that all pregnant women and women accessing family planning services have the right to access voluntary counselling, testing, and prevention services and be provided the chance to protect themselves and their children from acquiring the HIV virus.
The Papua New Guinea National Policy on Disability 2009 provides a framework to address the rights of people with disabilities. It was developed with the aim of making Papua New Guinea a more "inclusive" society, create greater awareness on the needs of people with disabilities and indentify priority areas for action, to dismantle barriers hindering the full participation of people with disabilities in the social and economic life of Papua New Guinea. More action in required to implement the policy. The Government is considering ratification of the CPRD.
The National Health Plan 2011-2020 recognizes health as a human right for all and has the concept of equity embedded into its vision.
There is no Social Security Policy however the Government is considering a Social Protection Policy. The National Executive Council has established a National Task Force on Social Protection, chaired by the Secretary for Community Development, and allocated K2 million in 2010 for the development of a social protection policy. With representatives from all key Government agencies, it is a unique interagency body – the first of its kind. This Task Force is currently finalizing research on potential social policy models for the consideration of the National Executive Council. This report will guide the government on adopting a PNG Social Protection Programme as a first step in addressing some of the economic shortfalls for particularly vulnerable populations.
National Institutions:

There is no National Human Rights Commission in Papua New Guinea.  In 1995, the National Executive Committee (NEC) approved, in principle, the establishment of an independent Human Rights Commission. An options paper was drafted, that outlined the possible structures and functions and regional consultations were held across the country. In 2009 the legal drafting instructions were prepared for the enabling legislation (organic law and amendment to the constitution) to establish a NHRC. In 2010 work started on the costing of the Commission. A submission containing the legal drafting instructions for the enabling legislation to establish a NHRC have been presented to the NEC in 2010. It is hoped that the bills will be approved by parliament in 2011 (three readings required) and that the NHRC will be operational in 2012. There are concerns that with the frequent adjournment of parliament (to avoid votes of no confidence) and the elections in 2012 that the approval of the enabling legislation may be further delayed.

The Ombudsman Commission (OC) of Papua New Guinea was established to guard against the abuse of power by those in the public sector; assist those exercising public power to do their jobs efficiently and fairly and impose accountability on those who are exercising public power. It is an independent institution established directly by the Constitution. In 2007 the Ombudsman Commission entered into a Memorandum of Understanding with the Police providing the former with oversight of investigations conducted by the Internal Affairs Department of the Police. 

The Office of Lukautim Pikinini situated within the Department of Community  Development has lead responsibility for child protection; and is supported by the National Lukautim Pikinini Council, a statutory body responsible for monitoring the implementation of the child protection legislation and providing government with ongoing technical and policy advice. 
Cooperation with international Human Rights mechanisms: 

PNG has not entered into a regular dialogue with the treaty bodies and frequently failed to submit reports to the committees. However in 2008 PNG submitted its first, second and third combined report to CEDAW for consideration. In July 2010 the Committee on the Elimination of Discrimination against Women met to consider the combined initial to third periodic report of Papua New Guinea (document CEDAW/C/PNG/3). The last examination by CRC was in 2004; see CRC/C/15/Add.229.The last examination by CERD was in 1984; see A/39/18. The first reports are due for ICCPR and ICESCR. 

In May 2010 the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or punishment, Manfred Nowak, visited Papua New Guinea at the invitation of the Government and received good cooperation from the RPNGC and Correctional Services. His mission report was presented to Human Rights Council in March 2011. In 1995 the Special Rapporteur on extrajudicial, summary or arbitrary executions, Bacre Ndiaye, visited the Papua New Guinea island of Bougainville. The report on his visit is in document E/CN.4/1996/4/Add.2. No standing invitation to Special Procedures has been made. The Government has not yet agreed to the requested visits by the Working Group on Arbitrary Detention, the Special Rapporteur on the right to education and the Independent Expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights. A number of communications have been sent to the Government from Special Procedures and the High Commissioner for Human Rights and no response has been received.

In January 2010 a National UPR Task force was created to prepare the National Report for PNG’s first UPR at the UN Human Rights Council in May 2011.
Regional policy frameworks:

The Pacific Plan’s “initiative 12.5” instructs Member States to “where appropriate, ratify and implement international and regional human rights conventions, covenants and agreements; and support for reporting and other requirements. The initiative is not listed in the Pacific Plan for agreement in principle or for further analysis, but for immediate implementation as a regional priority (2006-2008). It is meant to contribute to the achievement of Strategic Objective 12, which is “improved transparency, accountability, equity and efficiency in the management, and use of resources in the Pacific”The Pacific Forum Leaders’ Communiqué of 2009 recognized sexual and gender-based violence (SGBV) as a risk to human security and a potential destabilizing factor for communities and societies alike and the urgent need to acknowledge the prevalence of SGBV in the Pacific at all levels of the community, whether occurring in the domestic context or during conflict and post-conflict situations.  The National Councils of Women in the Pacific have been able to form a cohort that has been able to advocate for changes to the regional forums such as the Pacific Islands Forum Secretariat and the Melanesian Spearhead Group. 
Global policy frameworks 
The right to development embodies the basic human rights principles of equality, transparency, participation, accountability and non-discrimination, as well as international cooperation. It also encompasses the principles of full sovereignty over natural resources, self-determination, and the creation of favourable conditions for the enjoyment of other civil, political, economic, social and cultural rights
.  
Human rights are essential to achieving and sustaining development. The Millennium Declaration, adopted by all the world’s leaders in 2000 recognized the link between human rights, good governance and development. More than ten years after the Millennium Development Goals (MDGs) were established, it is clear that the objectives of human well being and dignity for all, enshrined in the Universal Declaration of Human Rights, will not be achieved if the MDGs are pursued in isolation from human rights. PNG is not yet on track to reaching any of these Goals, many people in PNG are still trapped in extreme poverty. The challenges are most severe in the least developed countries and land-locked countries, some small island developing states and those vulnerable to natural hazards and armed conflict. Large disparities still persist, with millions of people left behind in the race towards achieving the MDGs. Poverty and deprivation is often exacerbated by poor governance and multiple deprivations of human rights. With only five years until the 2015 deadline to achieve the Millennium Development Goals, it is essential to renew our commitment to a human rights-based development approach.

1.3 Current Partnerships and Programming  

The United Nations Human Rights Office (OHCHR) works for the promotion and protection of all human rights for all people; to help empower people to realize their rights and to assist those responsible for upholding such rights in ensuring that they are implemented. OHCHR works with national government, legislatures, courts, national institutions, civil society and the UN system to develop and strengthen the capacity for the promotion and protection of human rights in accordance with international norms. In Papua New Guinea OHCHR is providing technical assistance to Government with regards to the establishment of a NHRC and implementing of State obligations under the international human rights treaties which have been ratified and encouraging ratification of the other human rights treaties. Special focus has been placed on enhancing the capacity of the RPNGC and the Correctional Service. Key thematic areas followed thus far are prevention of torture and other forms of ill-treatment, prevention of forced evictions and the right to an adequate standard of living. In addition OHCHR has worked to build capacity of civil society to monitor and report on human rights violations and use the UN human rights mechanisms to advocate for improvements in the human rights situation. Work has also been undertaken to strengthen human rights based approach within United Nations programmes to further the realization of human rights as laid down in the Universal Declaration of Human Rights and all international human rights instruments.
UNHCR strategically works with national government authorities (including DFAT, DPLGA, DJAG, DCD, ICS, Department of Labour, etc.), provincial and local authorities in Western Province, NGOs (e.g. FSVAC), faith-based organizations (e.g. Diocese of Daru and Kiunga) as well as refugee communities.  UNHCR focuses on enhancing the Government’s capacity in dealing with refugee/asylum issues through the provision of training, technical advice and organization of seminars/workshops. In particular, its capacity building and advocacy efforts are made to 1) lift the 7 reservations to the Refugee Convention, 2) develop a national Refugee Policy and revise the current Migration Act, 3) promote local integration and naturalization of West Papuans, 4) improve living conditions of West Papuans and enhance their self-reliance, 5) improve reception conditions of non-Melanesian asylum seekers and refugees and 6) develop RSD capacity among the GO officials. 

In the area of human trafficking, IOM is working in partnership with DJAG to implement the two-year Combating Trafficking in Human Beings in Papua New Guinea project. Launched in September 2010 the project aims to strengthen the capacity of the PNG Government to prosecute traffickers and protect victims of trafficking. The project will be implemented in four target provinces: the Autonomous Region of Bougainville, Sandaun Province, Western Province and the National Capital District. Through the context of this project IOM and DJAG will cooperate over the next two years, on the following areas: a) Policy and Legislation; b) Pprosecution; c) Protection; and d) Prevention. This project is financed by the U.S. Department of State Office to Combat Trafficking in Persons. The National Human Trafficking Committee (NHTC) currently chaired by DJAG will also contribute significantly to the project. Additional implementing partners include relevant Government agencies. 

WHO in cooperation with other UN agencies offers a technical support in the areas of maternal, child, neonatal and adolescent health, health system strengthening, controlling of communicable diseases and outbreaks prevention and management. WHO involvement includes support in establishing and updating policies and regulations (such as Baby Feed Supplies Act), designing strategies and activities to reduce maternal and child mortalities, building capacity of the national staff and assisting the government in coping with disasters and outbreaks.
UNICEF works with a range of partners to meet their obligations towards children and women. The current UNICEF partnership focuses on four key areas: Health, Nutrition and WES (Department of Health as lead agency), HIV/AIDS (NACS as the lead agency), Child Protection (Department of Justice and Attorney General and Department for Community Development as lead agencies) and Education (with the Department of Education). In addition, provincial partnerships have been forged with six provincial administrations: Simbu, Eastern Highlands, Western Highlands, Milne Bay, East Sepik and the Autonomous Region of Bougainville. UNICEF works with these administrations to strengthen the capacity of communities to claim their rights, and support provincial and national partnerships to meet these obligations.
UN  Women’s  five key thematic programming areas are:  1) expanding women's voice, leadership, and participation in all sectors; 2) ending violence against women; 3) strengthening implementation of women's peace and security agenda; 4) enhancing women's economic empowerment to ensure the full realization of their rights including productive assets and social protection, and 5) making gender equality a priority to national, local and sectoral planning, budgeting and statistics, which includes among others building national capacity for reporting and implementing CEDAW. UN Women partners with other UN agencies, regional organisations, national and local governments, research and academic institutes, media and private sector, and other key stakeholders to work on the above mentioned focus areas. UN Women works with the leaders, organisations, networks and communities of the most marginalized including women with disabilities, HIV+ women, rural and urban poor, women impacted by conflict and disasters, victims of sorcery related violence, as well as women market vendors and others in the informal economy, to support gender equality and give representation and give voice to the most marginalized. UN Women also facilitates effective, regular and institutionalized dialogue with legislators, policy makers and budget makers, to better plan, resource and implement to progress gender equality in line with the norms and standards of CEDAW, MDGs, Beijing Platform for Action, and UN SCRs related to the gendered dimensions and impacts of conflict (UNSCRs 1325, 1820, 1889 and 1888). UN Women has also supported and will continue to support the legislative reform on human trafficking and smuggling in PNG, and the implementation of the amendments to the criminal code on Sexual Offences and Crimes Against Children/Evidence Act. 

UNDP works with the National AIDS Council Secretariat, Department for Community Development, and Special Parliamentary Committee on HIV and Legal reforms. The initiatives are aimed at promoting legal enabling environment and human rights for Most At Risk Populations and particularly Sex Workers, Men who have sex with men, and transgender groups, in accessing HIV and Health related services.
1.4 Description of Lead National counterpart institutions 

Department of Justice & Attorney General (DJAG): DJAG, through its State Solicitor Office, is responsible for reporting on human rights instruments that have already been signed by Papua New Guinea. DJAG together with DCD is mandated by the NEC to prepare the grounds for the establishment of a National Human Rights Commission (NHRC). DJAG is also the lead agency for Child Rights Monitoring. DJAG also delivers rights-based programs in the areas of village courts and juvenile justice. The Legal Policy & Governance branch of DJAG has incorporated counter-trafficking activities into its 2011 Annual Work plan and is committed to the Implementation of activities to prevent and combat human trafficking in Papua New Guinea through the Combating Trafficking in Human Beings in Papua New Guinea project being implemented in partnership with IOM. The Legal Policy & Governance branch also represents DJAG as the current Chair of the National Human Trafficking Committee (NHTC). The NHTC is a multi-agency committee which meets on a quarterly basis and is comprised of members from the government, non-government sector as well as UN agencies and international organizations. The IOM acts as the Secretariat for the NHTC. The Committee is committed to strengthen Papua New Guinea’s .response to human trafficking and people smuggling by promoting cooperative efforts, information sharing and partnership amongst concerned stakeholders from all sectors. Terms of reference for the NHTC will be submitted to the National Executive Council through an NEC Submission in 2011 by DJAG.
Department for Community Development (DCD): DCD has its own Human Rights unit which is  conducting activities linked to human rights awareness and has been entrusted a role in supporting the process of establishing an NHRC, by providing the secretariat for the Technical Working Committee, and has also participated in the National Taskforce to prepare for the UPR. Other units of DCD are working on implementation of different human rights treaties that PNG has ratified such as CEDAW and CRC. As the statutory authority for child protection, DCD is responsible for responding to child abuse and works with communities on prevention and community-based interventions. This is supported by the Child Welfare Council, the legislated advisory body to monitor and support the implementation of child protection programs. DCD is also the focal government institution that deals with issues related to gender equality and women’s empowerment
Ombudsman Commission (OC): Since 2006 the Ombudsman Commission has been carrying out human rights advocacy and awareness campaigns at all levels of communities in the country which include educational institutions, village communities, police, corrective institutions, NGOs, urban communities, and state authorities. Under section 57 of the Constitution, the Ombudsman Commission has an implied jurisdiction in the enforcement of basic rights, given under the Constitution, and the Commission is conducting enquires into the human rights abuses. Most recently, the Ombudsman signed an MoU with the police providing for oversight of internal police enquiries.
Department of Foreign Affairs and Trade (DFAT): is the Chair of the National UPR Task Force and has played an important convening role to bring the different Government departments together to prepare for the UPR process.  DFAT has also been an important partner with regards to responding to requests for high level visits such as the Special Rapporteur on torture in 2010 and is mandated to respond to the UN human rights mechanisms ( Special procedures, treaty bodies and UPR). DFAT also review and consider ratification of other international human rights instruments and removal of reservations.
Royal Papua New Guinea Constabulary (RPNGC):  On 24 June 2010 the UN Resident Coordinator and the Police Commissioner signed a letter of intent which provides the framework for collaboration on the UN Human Rights capacity building and training project for the RPNGC. The first phase of the project a needs assessment will inform the content of the capacity building and training package.  
Correctional Services (CS): In 2010 OHCHR commenced engagement with Correctional Services and conducted a Human Rights and Prisons course for Commanding Officers of Correctional Services Institutions, further technical assistance is planned to build the capacity of CS in this area.
Community Based Corrections (CBC): CBC focusing on contributing to safer communities through the provision of effective and efficient community based supervision and rehabilitation programs and services for adult and juveniles offenders to ensure their rights are protected. 

Constitutional Law Reform Commission (CLRC): CLRC are a key partner in law reform and increased legal protection of human rights. Areas of work currently being undertaken include, review of the Sorcery Act and review of Criminalization of laws which criminalize sex work and MSM.

Special Parliamentary Committee on HIV/AIDS Advocacy ( SPCHIV):  Comprised of over 20 legislators, mandated to forward the HIV agenda at higher level, as well as deliberating and voting for key HIV sensitive issue including legal reforms, policies, and resource allocation for national HIV programmes.  

1.5 Past cooperation and lessons learned 
The main achievements have been legislative initiatives which have closed some gaps with regards to human rights protection. The enactment of the Sexual Offences and Crimes against Children Act under the revised Criminal Code, introducing a series of new offences, including marital rape, graded according to the seriousness of the harm and incorporating the ways in which women are sexually violated; the HAMP Act and the Lukautim Pikinini Act . There has also been the adoption of a number of policies plans and programmes such as on protection of the rights of persons with disabilities cited above. 

Particularly significant in 2010, was the commitment by the RPNGC and Correctional Service with regards to much needed reforms for the protection of human rights and the signing of the Letter of Intent between UN RC and the Police Commissioner.
The main challenge is implementation and enforcement. Corruption, weak governance and leadership capacity at national, provincial and district levels and impunity for grave human rights violations continue to be key constraints for the development of the country.
	Part 2:
Comparative Advantage Analysis 


While PNG has ratified a number of international treaties, implementation remains a challenge, for the most part PNG has failed to incorporate its international responsibilities and obligations into the national framework (with the exception of CRC &CEDAW to some extent). The UN through its sister agencies and regional and in-country capacities to offer:

· Capacity building for Government counterparts to  meet their obligations to respect, protect and fulfil the Human Rights of the people ;

· Technical assistance on how to incorporate  international human rights law into national law, policy and programmes; 

· Expertise in national institution establishment and strengthening, particularly relating to the National Human Rights Commission;
· Knowledge of the International Human Rights Mechanisms and Inter-Governmental work;

· International best practice on how to improve the human rights situation;

· Expertise in training and capacity building for civil society on human rights;
· Prioritize the most pressing human rights violations, both acute and chronic;

· Focus attention on the those who are at marginalized and at risk and vulnerable on multiple fronts; 

· Pay equal attention to the realization of civil, cultural, economic, political and social rights, including the right to development;

The Mid-term Review noted “"The UN neutrality is seen as a positive factor by both the GoPNG and development partners in helping to coordinate and facilitate consensus building among development partners, particularly in sensitive areas such as human rights and governance.”

Part 3:
UN System Strategy  

3.1 Programme Strategy






The UN will continue its work in collaboration with the main counterparts, chief among them being DJAG, DCD, DFAT, RPNGC,CS and the Ombudsman Commission, towards strengthening the human rights discourse in PNG, as well as strengthening the capacities both of duty bearers to fulfill their responsibilities and that of rights holders to bring forward their grievances, free of fear. In particular key areas of work will include: 
· Supporting PNG Government to take action to respect, protect and fulfill human rights for all people in accordance with its obligations ;
· Increased ratification of international human rights instruments and review of reservations, compliance with treaty reporting obligations and engagement with UN human rights mechanisms (Treaty bodies, Special procedures, UPR) and action taken to implement recommendations; 
· Increased compliance of law, policy and programs with international human rights legal standards; 
· Law enforcement and Justice and accountability mechanisms functioning in accordance with international human rights standards to respect and protect human rights and to monitor investigate and redress human rights violations and increased measures taken to improve access of marginalized and discriminated groups to justice and basic services.; 
· National Human Rights Commission established and functioning, civil society and rights holders aware of their rights and using UN human rights mechanisms and national human rights protection systems  to further the protection of human rights.  
The UN will work with the TWC to assist in the establishment of the NHRC, which would facilitate the access of rights holders to a dedicated Government body with the mandate to oversee the human rights situation in PNG. Another important part of this work will be to strengthen human rights awareness more generally among the public. At this stage, there is still no mechanism in place to ensure that NEC submissions are screened for human rights implications.  Efforts will be made to incorporate such a screening mechanism to mainstream human rights awareness across all areas of Government policy. Efforts will also be made to strengthen the Human Rights Based Approach (HBA) to development to become a tool not only for UN programme formulation but also for Government formulation of policies and programmes. OHCHR will continue to have a Human Rights Advisor deployed with UN Resident Coordinator’s office. 

3.2 Partnership Strategy


The UN system, particularly through the Human Rights Task Team, led by OHCHR, will work closely with the Department of Justice and Attorney General, the Department for Community Development, Department of Foreign Affairs and Trade, Ombudsman Commission, the RPNGC, the CS and other development partners to support the ratification of international instruments, withdrawal of reservations, cooperation with the UN Human Rights mechanisms (Treaty bodies, Special Procedures, UPR) and promote broad strengthening of rights based programming capacity and support the establishment of the National Human Rights Commission. Additionally, The UN system will seek to strengthen strategic partnerships with regional and international partners, including OHCHR to build internal capacity to respond to Government requests for technical assistance. 

A number of interagency mechanisms exist to support Government-led rights monitoring, including the National Technical Working Committee for the Establishment of the National Human Rights Commission, the National UPR Task Force, the Law and Justice Sector Working Group, the National Human Trafficking Committee, National Child Welfare Council, National and Provincial Juvenile Justice Committees and the CEDAW Pacific Project. The UN system will continue to provide support to these interagency partnerships through direct representation on these committees and where relevant, linking these mechanisms with appropriate supports within civil society.

Drawing on the existing partnerships at provincial and district level and multiple agency partnerships in the Autonomous Region of Bougainville, the UN system will also continue to promote rights-based programming at sub-national levels and support the drawing down of national government resources, both financial and technical, to enable more equitable access to the formal mechanisms for human rights protection.

In addition to further strengthening government partnerships, the UN system, particularly the UN Human Rights Task Team, will continue to develop and foster community level partnerships that aim to empower communities to claim their rights and promote greater community demand for rights based programming. These include various national and sub-national civil society and non-government organizations, including but not limited to CIMC, Save the Children, Papua New Guinea Council of Churches and ICRAF and the UN system will continue to support the University of Papua New Guinea Human Rights Centre to be fully operational and promote community level training and advocacy.

The drafting of the People Smuggling and Trafficking in Persons Bill by DJAG with the technical assistance of IOM, due to be submitted to Parliament in May 2011, is an important way forward to combating human trafficking and people smuggling in PNG.  
The appropriate implementation of the law in regards to the penalization of marital rape and sexual assault on minors will continue to be supported by the UN Women and its relevant partners. 

The UN will also continue to liaise with bilateral actors is areas where they operate. Ausaid is already engaged in the Law and Justice Sector, and other actors such as NZAID is doing critical work on areas linked to civil society capacity building and community policing. The UN will aim to solicit donor interest for an expanded engagement of the UN system in human rights issues to also include the integration of human rights into the school curricula in Papua New Guinea, whilst also addressing the issue of police impunity.
3.3 Proposed UN Programme –see Results Matrix
3.4 Narrative for each outcome

Outcome: By 2015, PNG Government takes action to respect, protect and fulfill human rights for all people in accordance with its obligations.
There is one intermediate outcome under the Human Rights Strategic Plan 2012-2015. The focus of the intermediate outcome is on technical assistance to the Government to assist the State to take action to respect, protect and fulfill all human rights for all people in accordance with its Human Rights obligations. This is in line with the Constitution, Government’s Vision 2050, and MTDP. Although the outcome itself encompasses the broad State Human Rights obligations, the 4 outputs under the intermediate outcome provide a multi-pronged approach to the work of the UN over the period 2012-2015. They cover the following areas 1.) Increased ratification of international human rights instruments and review of reservations, compliance with treaty reporting obligations and engagement with UN human rights mechanisms (Treaty bodies, Special procedures, UPR) and action taken to implement recommendations; 2.) Increased compliance of law, policy and programs with international human rights legal standards;  3.) Law enforcement and Justice and accountability mechanisms functioning in accordance with international human rights standards to respect and protect human rights and to monitor investigate and redress human rights violations and increased measures taken to improve access of marginalized and discriminated groups to justice and basic services.; and  4.) National Human Rights Commission established and functioning, civil society and rights holders aware of their rights and using UN human rights mechanisms and national human rights protection systems  to further the protection of human rights.  

These four output areas represent areas where the UN, through its various agencies, has a comparative advantage in providing support to government and civil society for the promotion and protection of human rights. The UN will be working with relevant government institutions to ensure results are achieved; these include the DJAG, DFAT, DCD, RPNGC, CS, OC amongst others. Inclusive participation of rights-holders and civil society will also be pursued in order to ensure that UN programming follows a Human Rights Based Approach for  increased enjoyment and realization of all Human Rights for all in the next four years.
3.3 Proposed Financial arrangements and budgets
The financial arrangements will be based on the needs of government while: 

· Reducing the transaction costs of the Government of Papua New Guinea,

· Establishing a clear internal accountability structures and,

· Ensuring efficient and effective UNCP delivery.

At this stage, the different agencies such as OHCHR, UNDP,UNHCR, UNICEF, IOM, UN Women, WHO and UNESCO commit resources or staffing to this Outcome. 
The overall budget for realization of the outcome is US$ 2 million. Whereby it is estimated that agencies would provide an amount of US$500,000 from their core funds, therefore, there will be a need for a resource mobilization strategy to reach the funding gap of 1.5 million. 
Human Rights estimated financial requirements for the period 2012-2015 at the outcome level  US$ 2 million. Human Rights estimated financial requirements at output 1. US$ 200,000, output 2. 600,000, output 3. 800,000, output 4. 400,000.

The estimate of the available resources for 2012-2015 at the outcome level is $500,000.

3.6 Programme Monitoring and Evaluation 

The UN in PNG uses an integrated Monitoring and Evaluation System, developed to track and evaluate progress based on the outcomes identified in the UNDAF. This internal M&E system is supplemented by external systems such as government and partner M&E mechanisms.

For the UN Monitoring and Evaluation, the UN Task Teams that are responsible for the development of this 4 year strategic plan and the subsequent Joint Annual Work Plans follow the following M&E and reporting arrangements: 

Monitoring

· The programme has been developed using the principles and methods of Results-Based Management. 
· The UNDAF Results and Resources Framework will provide the foundation for the Monitoring and Evaluation System. 
· The UNDAF M&E framework will be aligned with the Performance Management Framework which will be established in DNPM, and will include MDG monitoring. The UN will support Government efforts to utilize national systems and procedures and will align the UN M&E efforts with the government’s efforts to avoid the creation of a parallel system of M& E.
· UNDAF / UNDAF Action Plan: The UNCT will monitor the UNDAF and UNDAF Action Plan through reviews of quarterly progress reports from the Team Leaders in relation to the progress achieved against the joint Annual Work Plan.
· Joint Annual Work Plans: The primary tool for Intermediate Outcome monitoring will be the Joint Annual Work Plans, and the responsibility for monitoring lies with the Task Team Leader and Task Team members who will receive guidance from the UNCT and technical support from the Results Based Management Committee and the UN Resident Coordinator’s Office.
· Implementing partners will be required to agree to cooperate with UN for monitoring all activities supported by cash transfers and will facilitate access to relevant financial records and personnel responsible for the administration of cash provided by UN according to the agreed cash transfer modality. To that effect, implementing partners will agree to the following:
· Periodic on-site reviews and spot checks of their financial records by UN agencies or its representatives,
· Programmatic monitoring of activities following UN’s standards and guidance for site visits and field monitoring,
· Special or scheduled audits. UN agencies and in consultation with the MOFEP will establish an annual audit plan, giving priority to audits of Implementing Partners with large amounts of cash assistance provided by each UN agencies and One UN Fund those whose financial management capacity needs strengthening.

Evaluation

· The UNDAF will be subject to a Mid Term Review (end 2013) and an End Term Review (end 2015) to establish the impact of the programme interventions outlines in the different results frameworks

· The Task Teams will receive guidance from the UNCT and technical support from the Results Based Management Committee and the UN Resident Coordinator’s Office.

· The UNDAF Evaluations are supplemented by agency evaluations of specific programmes , as per agency HQ requirements 

· The UNDAF evaluations will leverage government and sector evaluations 

Reporting  

· M&E is executed jointly based on the outcomes outlined in the UNDAF 2012-2015 and the outputs and activities outlined in the Joint Annual Work Plans

· Quarterly Reporting by the Task Teams to the UNCT on programme implementation progress

· Joint Annual reporting through the single UN Annual Progress report to donors and government

· As for now, agencies still have to report to their own Boards separately (double reporting issue)

· The UN will provide M&E data to DNPM to be included in national reporting processes, in line with the national M&E plan for the MTDP 2011-2015

The Task Teams will receive guidance from the UNCT and technical support from the Results Based Management Committee and the UN Resident Coordinator’s Office
3.7 
Management Arrangements 

The 4 year Environmental Management and Climate Change Strategy will follow the UN management arrangements as they were designed under the Delivering as One mechanism:

· The Joint Steering Committee (JSC) chaired by GoPNG and the UN Resident Coordinator oversees programme design and implementation, and approves resource allocations from the UN Country Fund. The JSC meets annually.

For further details, pls refer to the ToR of the Joint UN Steering Committee.

· The UN Country Team (UNCT) consists of UN Heads of Agencies and provides strategic guidance to the UN System in PNG and manages the individual agencies on a day-to-day basis. The UNCT meets monthly.

For further details, pls refer to the ToR of the UN Country Team.

· The Programme Steering Committee (PCC) consists of the senior programme managers in the UN and oversees and coordinates programme implementation as well as advises the UNCT on programme related matters. The PCC meets monthly 

For further details, pls refer to the ToR of the Programme Steering Committee.

· Task Team: Under the Delivering as One approach in PNG, the UN agencies have pooled their thematic programme specialists in Task Teams (TT). The Task Team is responsible for day to day UN programming and planning, implementation, monitoring and evaluation, reporting and resource mobilization. The Task Team meets 1-2 each month.

For further details, pls refer to the ToR of the Task Teams.

· The Annual Work Plan Steering Committee (AWP-SC) consists of Government line Ministries, partners and donors and reviews and approves individual sectoral Joint Annual Work Plans. The AWP SC meets annually.

For further details, pls refer to the ToR of the AWP Steering Committee.

· The inter-partner Technical Working Groups (TWG) inform the UN Task Teams Annual Work Plans and form the platforms for broader Aid Coordination and policy dialogue for various sectors; 

· Implementing Partners are in most cases government line ministries or civil society organizations who have partnered with the UN with the aim to implement the various activities outlined in the UNDAF 2012-2015 and the Joint Annual Work Plans.

The main government counterparts of the TT are: Department of Justice and Attorney General, Foreign Affairs and Trade, as well as Community Development whose representatives. They are all represented in the Steering Committee which is co-chaired by DJAG and the UN (OHCHR) which provides the overall management and oversight structure. In the addition, the HR TT works closely with the Human Rights National Technical Working Committee (NTWC) which is co-chaired by DCD and Department for Justice& Attorney General, represented through the State Solicitor Office. The main focus of the NTWC is the coordinating entity working towards the establishment of the NHRC.  Once the NHRC has been established, it remains to be seen what will be the function of this body which has proven to be very useful and effective. 

Overall, the HR TT will work closely with Steering Committee representatives and the Human Rights Forum (GoPNG, civil society, UN, donors) to ensure UN programming at the Intermediate Outcome and Output level is in line with Government policies and planning instruments but also to benefit from other national and international stakeholders. Representatives, including from the Department of Justice and Attorney General, Foreign Affairs & Trade, Community Development, Ombudsman Commission, Public Solicitor, CLRC, Prime Minister’s Office, UPNG and CIMC/FSVAC taking an interest in human rights are either part of the Steering Committee or the National Technical working Committee. 

	Name of Intermediate Outcome

	National Goal
	This plan embraces the five National Goals and Directive Principles of the National Constitution.. It also supports PNG Vision 2050, the Goals of Development Strategic Plan 2030 and the Medium Term Development 2011 -2015. 

	Source of National Goal / Priority 
	Medium Term Development Plan key sectors include 3.2 Law, order and justice and Cross-cutting sectors 5.5 Vulnerable and disadvantaged groups in particular. As human rights is a cross cutting issue it is also relevant in other areas.  Other relevant sections include Institutional development and service delivery (Page 38 - section 13). Objective effective legal system priority activity - conduct training and revamp management systems to ensure a high level of professionalism Key outcome: the legal and judicial systems are efficient.  (Table on page 39) Law and order (Page 54 - section 21.4)

	Relevant MDG(s)
	All

	UNCP Outcome
	By 2015, PNG Government takes action to respect, protect and fulfill human rights for all people in accordance with its obligations.

	UN Agency of Task Team Leader
	OHCHR

	Donor Partners
	

	Coordination Mechanisms
	UNHRTT and Steering Committee

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Intermediate Outcome 1
	By 2015, PNG Government takes action to respect, protect and fulfill human rights for all people in accordance with its obligations.

	Intermediate outcome indicators
	National Indicator
	Source of Data
	Baseline
	Target 2012
	Target 2013
	Target 2014
	Target 2015
	Risk and Assumption 

	# of  policy areas (law enforcement, violence prevention,  access to  justice and basic services for victims of violence, urban poor, rural and indigenous populations) where the level of compliance of legislation/policy with international Human Rights standards has significantly improved 
	None
	Treaty body reports/concluding observations/UPR reports
	 2
	 4
	 6
	 8
	 
 12
	 Political will to implement human rights obligations required

	% of Government budget allocated and spent on priority areas for the realization of human rights, such as, right to education and , right to health 
	None
	Dept of planning/treasury 
	9%
	10%
	12%
	14%
	15%
	HRBA applied to budgeting 

	# of Human Rights areas where significant level of institutionalized Human Rights training established (RPNGC/CS/DF, Dept.of education)
	None
	Reports by Police Academy, CS, DF, DoE
	0
	1
	2
	3
	4
	Increased commitment towards HR obligations

	

	 

	Output 1.1
	Increased ratification of international human rights instruments and review of reservations, compliance with treaty reporting obligations and engagement with UN human rights mechanisms (Treaty bodies, Special procedures, UPR) and action taken to implement recommendations.   

	Output indicators
	National Indicator
	Source of Data
	Baseline
	Target 2012
	Target 2013
	Target 2014
	Target 2015
	
	Risk and Assumption 

	# Human Rights cases raised with the Government by the UN which were positively responded to - action taken to investigate, prosecute the responsible and provide remedy to the victim. 
	None
	OHCHR/Special Procedures/Treaty Body reports
	0
	5
	10
	15
	20
	Outcome from UPR encourages PNG to strengthen its engagement with UN mechanisms and ratify core HR treaties

	# of core Human Rights treaties and other relevant instruments ratified 

[CPRD 2012, ICCPR OP 2012, ICESCR OP 2012, CAT 2013, OPCAT 2013, By 2012 Ratification of the UN Convention on Transnational Organized Crime and 3 Optional Protocols, Statelessness convention 2012)

	None


	OHCHR


	7


	11
	12
	13
	14
	

	# of initial and period reports submitted to Treaty bodies (ICCPR,ICESCR initial report and CERD, CRC periodic reports overdue)and UPR
	None
	OHCHR/UN Treaty bodies
	2
	3
	4
	5
	6
	

	# number of reservations removed from international treaties
	None
	OHCHR
	0
	2
	0
	0
	2 
	

	# of concluding observations/recommendations of Treaty bodies/Special Procedures/UPR on priority themes (elimination of torture, vaw, and ensure right to adequate standard of living, education, health) effectively implemented
	None
	OHCHR/UPR/Treaty bodies/State reports 
	1 
	2
	4
	6
	8
	

	# of invitations extended to UN Special Procedures 
	None 
	OHCHR/ Official correspondence
	1
	2
	3
	4
	5
	

	Proportion of special procedures communications substantially replied to by Government
	None
	OHCHR/ Official correspondence
	0
	4
	8
	16
	20
	

	 

	Output 1.2
	Increased compliance of law, policy and programs with international human rights legal standards 

	Output indicators
	National Indicator
	Source of Data
	Baseline
	Target 2012
	Target 2013
	Target 2014
	Target 2015
	Risk and Assumption 

	#level and quality of participation of rights-holders from marginalized/discriminated groups in national planning/poverty-reduction programme planning and processes/ monitoring and evaluation of success 
	None
	Reports/minutes of meetings and attendance
	0
	5
	10
	15
	20
	Effort is made towards harmonization of national lwa/policy with international obligations

	# of National Legislation harmonized with International Human Rights treaties has significantly improved 
Eg UNHCR Migration Act 2011/12 (reflection of 1951 Convention)

OHCHR: Amend domestic legislation to include the crime of torture with adequate penalties, reduction of period of police custody to international standard (max48hrs), abolish death penalty. Legislation/policy to ensure right to adequate housing and indigenous rights to the land are respected. Review of Sorcery Act. IOM:Review/amend Criminal Act inc. people smuggling/trafficking and protection
	No reflection of domestication in MDTP
	Treaty bodies
	2 (Laws amended in accordance with CEDAW & CRC)
	4
	6
	8
	10
	

	# of policies where content is compliant  with international Human Rights standards has significantly improved
-eg UNHCR refugee policy – 2012/13

- pipeline: Social Protection Policy, National Security Policy National Action Plan on Counter-trafficking 
	None
	UN Human rights mechanisms reports
	1
	2
	4
	6
	8
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Output 1.3
	Law enforcement and Justice and accountability mechanisms functioning in accordance with international human rights standards to respect and protect human rights and to monitor investigate and redress human rights violations and increased measures taken to improve access of marginalized and discriminated groups to justice and basic services. 

	Output indicators
	National Indicator
	Source of Data
	Baseline
	Target 2012
	Target 2013
	Target 2014
	Target 2015
	Risk and Assumption 

	% to which international Human Rights Law has been used in litigation processes and court decisions 
	None
	Court decisions
	5%
	10%
	15%
	20%
	25%
	Recogonition by key Govt counterparts of the importance of law enforcement and accountability mechanisms

	% to which accountability mechanisms are functioning as intended eg. Number of RPNGC/CS prosecuted and victims provided with redress.
	None
	Court decisions/RPNGC Internal Affairs/CS/OC
	5%
	25%
	50%
	75%
	100%
	

	# of police officers carrying out their functions in a more human rights compliant-manner
	Increase police knowledge, skills & manpower. 
	Assessments by RPNGC/monitoring reports
	MDTP: 5160 (there is one police per 1200 people) and not skilled in varying capacity 
	50
	100
	150
	200
	

	# of CS officers carrying out their functions in a more human rights compliant-manner
	None
	Assessments by CS/monitoring reports
	MDTP: 
	50
	100
	150
	200
	

	# of measures taken by Government to improve access of marginalized and discriminated groups to justice and basic services.
	No.of legislations and policies protecting the vulnerable and disadvantaged
	Legislation council registry
	1 National Disabilty policy
	2
	4
	6
	8
	

	# of Human Rights victims who have used free legal services 
	Increase in service providers for the vulnerable
	Public Solicitor report/Court records
	No data
	5%increase
	10%increase
	15%increase
	20%increase
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Output 1.4
	National Human Rights Commission established and functioning, civil society and rights holders aware of their rights and using UN human rights mechanisms and national human rights protection systems  to further the protection of human rights wouldn’t the establishment of the NHRC be a good indicator for the outcome.

	Output indicators
	National Indicator
	Source of Data
	Baseline
	Target 2012
	Target 2013
	Target 2014
	Target 2015
	Risk and Assumption 

	Enabling legislation and constitutional amendment in relation to NHRC passed by Parliament
	No reflection of NHRC in MDTP
	Parliament 
	No
	Yes
	N/A
	N/A
	N/A
	Capacity of civil society leads to increased HRD and use of international and national human rights protection mechanisms

	Extent to which NHRC established and functioning in conformity with international standards ( Paris Principles)
	No reflection of NHRC in MDTP
	ICC
	No
	No
	Yes
	Yes
	Yes
	

	# of regional urban centres with an operational NHRC Office
	No reflection of NHRC in MDTP
	NHRC/monitoring reports
	0
	0
	0
	2
	4
	

	# of national human rights defenders working to promote and protect human rights


	No reflection of hr defenders in MDTP
	OHCHR database/Reports 
	60
	80
	100
	120
	140
	

	# of substantive documents submitted by national HRDs/NHRC  to UN Human Rights mechanisms (Treaty bodies/Special Procedures/UPR) during a year
	No reflection of hr defenders in MDTP
	OHCHR/NHRC / HRD documents submitted
	10
	15
	20
	25
	30
	

	#number of statements/media releases/activities to raise PNG public awareness of critical Human Rights issues 
	%of population aware of people with disabilities and their special needs
	UN statements/press releases/ reports
	50
	60
	70
	80
	90
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 


ANNEX 1  - Key Human Rights Concerns

Equality and discrimination: Gender discrimination exists at all levels in Papua New Guinea evident in such indicators as literacy and also in the absence of women in decision making positions in government and all sectors of society at all levels.  Violence against women is widespread in the home, community and also perpetrated by the State and impunity fuels the violence. In 2010 CEDAW (CEDAW/C/PNG/CO/3) made a series of recommendations to the Government to take steps to eliminate discrimination against women in PNG.  In addition, persons with disabilities are also in need of greater equality and measures to remove barriers.  HIV stigma and discrimination adversely affects the lives of people living with HIV, people vulnerable to HIV, and their families. The fear of being stigmatized and discriminated against mean that people are less likely to be tested, less likely to tell their partner they are positive, and less likely to seek treatment and support services. Reducing stigma and discrimination is essential in controlling the HIV epidemic. [i]
Extrajudicial, summary or arbitrary killings: Abuses and excesses by the Royal Papua New Guinea Constabulary (RPNGC) in PNG have undermined the primary objective of policing to uphold the law and maintain social peace and stability. Reports have been received of shoot to kill orders from senior RPNGC leadership and police killing suspects during pursuit or when they are caught. The government has employed States of Emergency, curfews, and special policing operations, such as military-style raids on villages and urban settlements to capture suspects and prison escapees. Correctional Service personnel reportedly use excessive force during prison breaks often killing and seriously injuring a number of detainees. The Government rarely investigates, prosecutes and punishes the perpetrators of these killings and the norm is one of total impunity.

Death penalty: Papua New Guinea has not carried out an execution since 1954, despite Parliament’s reintroduction of the death penalty for willful murder in the Criminal Code (Amendment) Act 1991. Human Rights advocates are calling for the death penalty to be abolished in accordance with international norms.
Armed tribal conflict: Inter-tribal violence, often concerning conflicts over land and property rights, remains a very serious issue, and appears to be becoming more serious with the increased prevalence of high-powered arms throughout the country. Fighting is often triggered by authorities’ inaction to address crime (poor functioning of the police and criminal justice system) which allowed tensions to escalate, leading to mob justice– killings and destruction of property-against those suspected of wrongdoing.  Despite the obligation to protect and punish violations of the right to life, the state is failing to act with due diligence and address causes of tribal fighting and take action to protect vulnerable populations.  Internal displacement is a serious, but unacknowledged consequence of conflict and IDPs receive little government assistance. 

Sorcery related killings: Persons accused of sorcery continue to be the target of vigilante killings and violence; despite the significance of the phenomenon the Government is failing to act with due diligence  to prevent such attacks, provide protection, investigate and prosecute perpetrators or address attitudes within society which encourage such crimes. The practice is particularly significant in the Highlands and Bougainville regions. The Constitutional Law Reform Commission (CLRC) Working Committee to review the law on sorcery and sorcery related killings has conducted workshops in different regions and prepared an issue paper on the current legislation. In 2011 CLRC will conduct nationwide Consultations on the Sorcery Act 1971.
Torture and other cruel, inhuman and degrading treatment or punishment: The UN Special Rapporteur on torture and other cruel, inhuman and degrading treatment or punishment visited PNG at the invitation of the Government in May 2010. He found systematic beatings of detainees upon arrest or within the first hours of detention, including during interrogation. Police beatings often reached the level of torture, as defined in the UN Convention against Torture. Outside detention, the police often use excessive force, not only in dealing with crime but also, for example, in evicting residents from settlements.  In correctional institutions, those who attempt or succeed in escaping are subjected to torture upon recapture as a standard practice. The forms of torture applied include brutal beatings with bush knives and gun butts, shooting detainees’ legs and feet at close range and cutting their tendons with bush knives and axes after they are apprehended, with the intent of disabling them. The victims are usually kept in punishment cells without any medical treatment, which sometimes leads to their death. Collective punishment is also often applied in correctional institutions, where whole sections are sanctioned for the actions of a select number of detainees. The lack of effective complaints mechanisms, independent investigation and monitoring and similar safeguards create an environment of impunity fueling these practices. With regards to conditions of detention the Special Rapporteur found that there is a general atmosphere of violence and neglect in all police lock-ups and in many correctional institutions. It was also apparent that detainees had no knowledge of or trust in any complaint mechanisms available to them. The lack of effective oversight mechanisms and the prevalence of bribery in the criminal justice system result in prolonged detention in police custody or on remand for detainees, particularly those lacking financial means. The Special Rapporteur made a series of recommendations on measures to prevent torture and ill-treatment and improve conditions of detention in PNG see report to the UN Human Rights Council 2011 A/HRC/16/52/Add.5. 
Human Rights Watch reports  Making Their Own Rules (2005) and Still Making their Own Rules (2006) documenting police violence against children which suggests that widespread impunity and a lack of enforcement by existing accountability mechanisms is contributing to around 75 per cent of children who come into conflict with the law experiencing some form of police violence. Sex workers are reportedly picked up by the police and forced into sex under threat of prosecution, sometimes amounting to gang rape. The Ombudsman Commission report 2009 into the Three-mile Guest House Raid documents a serious case of police violence in Port Moresby. In 2010, Amnesty International published a report, Undermining Rights: Forced evictions and police brutality around the Porgera gold mine, Papua New Guinea, it documents police violence and the forced eviction by police of families living alongside the Porgera gold mine. In February 2011, Human Rights Watch released Gold’s Costly Dividend also documenting human rights violations around Porgera mine. Police raids in particular have often led to civil claims against the state for compensation for physical abuse and indiscriminate destruction of property, costing the state monies it desperately needs for other activities. Mobile squads are the frequent targets of complaints for raiding villages and urban settlements, burning houses, killing livestock, destroying gardens, and beating and sexually assaulting residents. In the urban areas, it’s the task force and the traffic police who are accused of extorting money and setting up false road blocks to extort money to buy alcohol.  An administrative review of the Royal Papua New Guinea Constabulary (2004) reported that communities rarely reported confidence in the competence of the police force to maintain law and order, or to act fairly and impartially. This is resulting in low morale within the Constabulary. Chronic underfunding by successive governments have resulted in the police performing their duties without proper uniforms, adequate vehicles and operational support and the deterioration of housing and welfare support for officers and their families. 
Rape /domestic violence: Gender-based violence has become an increasingly serious phenomenon in PNG. The Constitutional Law Reform Commission  Report (CIMC) of 1992
 highlighted the nature and extent of domestic violence as a social problem over a 10-year period since the issue was first raised by the 1981 National Council of Women’s Extraordinary General Meeting in a resolution to then Minister the Honourable Tony Bais, MP to take action.  The study noted widespread domestic violence affecting over two-thirds of families in the country with wife beating as common practice The same study also found that in most cases, domestic violence was condoned by some sections of the community as “normal” since bride price was seen to justifying a husband's right to beat his wife. In 2006, Amnesty International released the report PNG: Violence against women: not inevitable never acceptable 
 documented how women in PNG are subject to gang rape, beatings and murder of female sorcerers. Violence assessments conducted by the Small Arms survey for NCD and Southern Highlands found that the most common forms of violence was gender based violence most specifically domestic violence. In 2010 CEDAW (CEDAW/C/PNG/CO/3) made a series of recommendations to the Government to take steps to eliminate violence against women in PNG.  
Administration of justice and the rule of law:  The Supreme Court, National Court of Justice, District Courts (Magisterial Service) and local and village courts form the independent justice system in PNG
. There have been several important judgments by the Supreme Court upholding Constitutional rights.  However the formal justice system is not always accessible, effective and affordable and more people use the informal or village court system to settle disputes. A key concern is access to justice for the poor. Limited legal aid is available from the Office of the Public Solicitors, in theory all citizens are entitled to it; however in practice there is a lack of access to legal aid for the majority of persons who seek justice.  Village Courts operate in over 80 per cent of Papua New Guinea and provide an inexpensive, readily available means by which ordinary people can seek justice. It is estimated that officials conduct 3000 Village Courts, hearing about half a million cases every year. Village courts operate under the Village Courts Act 1989 and the principal purpose is to maintain harmony within the community through mediation and application of customary law. At the community level, there are low levels of knowledge of rights amongst village and community leaders, and many of the decisions made in the 3,000 village courts throughout Papua New Guinea are reported to discriminate against women and children
.  The Women’s and Children’s access to Justice program which has been piloted in 4 provinces since 2007 under the Village Courts Secretariat aims to equip respective duty bearers, Village Court Magistrates and women community leaders, to recognize their obligations, develop partnerships and commit to concrete actions that they will take to meet these obligations. The Village Court Secretariat is interested to roll-out the pilot programme to the remaining provinces as it is reported that through the access to Justice program women have increased access to the village courts .
Marriage and family life: The culture of Papua New Guinea is multi-faceted and complex. With 800 different languages coexisting in PNG and a population of 6.1 million people, it is estimated that more than a thousand different cultural groups exist in PNG that have distinct cultural practices that have profound impact on the lives of the people and most importantly on the women.  Three provinces in the country are matrilineal so land is inherited or traced through the female line of descent and in these areas, where women own the property; rates of violence against women are lower. The culture of ownership of women by men is one such practice that is recognized in a number of ways and chief amongst these are, inheritance of property and the customary law making women as chattels of the man
 in the context of the bride price exchange. Customary payments at marriage and on the birth of children are seen as giving men the right to control their wives and children. Other customary practices such as polygamous marriages, underage marriages and rapes in marriages are chief amongst some of the issues pertinent to gender inequalities in which the Law Reform Commission had to battle with during the formulation of the laws prior to Independence in 1975
.CEDAW expressed its concern about the multiple marital systems that apply in the State party and is concerned that the minimum age of marriage is 16 years for girls and 18 years for boys. The Committee is particularly concerned about the practice of polygamy, bride price, early marriages as well as forced and arranged marriages, and it is also concerned that other discriminatory customary practices persist, especially in rural and remote communities, with regard to, inter alia, marriage and its dissolution, as well as family relations, including inheritance.

Freedom of expression and association and peaceful assembly: The constitution provides for freedom of assembly; however, the government often limits this right in practice. Public demonstrations require police approval and 14 days' notice. Asserting a fear of violence from unruly spectators, police rarely give approval in practice.  In June 2001 police allegedly killed four student demonstrators and wounded twenty four others at, or near, the University of Papua New Guinea campus. The demonstrators were protesting against the government’s privatization of public services and other structural adjustment program measures.  The report of the commission of inquiry into the killings has not been released and no one has been held accountable.  PNG has very few NGOs or CSOs focused on promoting and protecting human rights. A small number of organisations are attempting to use the Courts to address human rights violations, but have difficulties because their limited financial resources do not allow them to engage the legal expertise to match the level of opposing counsel retained by the other parties. Human Rights Defenders are also threatened with harm and have been attacked and in some cases killed. 

Right to participate in public and political life: Women are vastly under-represented in public and political life. PNG currently has only one female minister, no female governors, one female member of the National Parliament (who is also the sole minister), few nominated women MPs at the Provincial Assembly and LLG levels and only a few women in senior positions in the civil service, while the rest hold lower-level jobs. In 2008, the National Executive Council (NEC), exercising the power available to it within the Constitution of the Independent state of Papua New Guinea, approved a process to enable the appointment three of women members of Parliament
 in an attempt to move toward equality of opportunity for all Papua New Guineans to take part in the political life of the country and improved participation and representation of women in Parliament.  During 2008 and early 2009, the process identified three women as suitably qualified to be members of Parliament.  On 10 March 2009, the Prime Minister moved a motion to nominate the first of the three women to Parliament.  The Government did not have the numbers to pass the motion;
 so it was withdrawn before a formal vote was taken.
  To date, the motion has not been moved again although it remains on the Parliamentary Notice Paper. In meeting No 07/2009 via decision No 154/2009, the NEC approved that work be undertaken to bring about all consequential legal adjustments, reform and amendments to existing legal and constitutional pre-requisites to give effect to the provision of 22 reserve seats for women in the National Parliament.  The relevant constitutional amendment Bill on Equality and Participation Law 2010 is awaiting Parliamentary approval. It would require 83 votes and three parliamentary readings for the law to be enacted. In addition, there are 3 consequential amendment bills, namely the Organic Law on Provincial and Local Level Government Elections, Organic Law on Provincial Local Level Government and the Organic Law on Political Parties and Candidates.  These organic law amendments are necessary to affect the Bill on the Equality Law Amendment Bill.    The Autonomous Region of Bougainville (ARB) introduced three reserved seats for women by law that recognized and acknowledged the role of women in public affairs. 
Right to work and to just and favorable conditions of work : CEDAW welcomed the adoption in 2004 of the Informal Sector Control and Development Act and notes that the Ministry of Labour and Industrial Relations has embarked on a labour laws review programme, commencing with the proposed Industrial Relations Bill providing for an appeals system. The Committee also welcomes the fact that the State party has ratified 24 important International Labour Organization conventions. However, the Committee regrets the limited data contained in the report on the situation of women in the labour force, which prevented it from obtaining a clear picture with regard to women’s participation in the labour force in urban and rural areas, unemployment rates, the gender wage gap and vertical and horizontal labour force segregation. It also regrets the lack of information on women’s labour rights, including protection from sexual harassment.

Right to social security and to an adequate standard of living: Poverty is a serious human rights concern in PNG. More than one third of Papua New Guineans are living in poverty, an overwhelming share of the country’s rural communities are caught in a poverty trap characterized by disease, income poverty, and poor access to clean water, health care, education, essential medicines, electricity, sanitation, communication, and transport. Malaria, HIV/AIDS, tuberculosis, and other diseases result in high child mortality rates.
  The poorest people in society are most vulnerable to severe abuses to their human rights in multiple areas. It is the lack of human rights protection that leaves people vulnerable to falling into economic and social destitution. A large part of the rural population, and to a lesser extent, the urban population relies for their livelihoods on forest exploitation, fishing, hunting, and subsistence agriculture. Weak infrastructure, weak social service delivery mechanisms, marketing difficulties as well as low government and civil society capacity reduce the possibilities of alternative livelihood solutions as well as access to (renewable) energy schemes. Eighty-seven percent of the population lives in small, often isolated communities in rural areas. Very few state institutions have penetrated into these communities; as a result most of the population is not able to access rights they have in law or services necessary to fulfil their rights. A rapidly growing population has resulted in many individuals leaving rural communities and moving to urban centres. In urban centres individuals largely lose the social protection offered by the ‘wantok’ system and have great difficulty realising their rights. These individuals join the large number of urban poor, which usually have little access to legal rights or services essential to the protection of their rights. Access to government services is poor, literacy rates are low, and corruption is common. 
Right to adequate housing/forced evictions: There are many gaps in relation to regulating housing that leads to violations of the right to housing. People are concerned with issues of affordability, secure tenure, housing conditions and physical security. Forced evictions have occurred in many parts of the country, violating international human rights standards and deepening poverty for those who had been evicted. Failure to ensure basic services to the rural population and increasing income and wealth inequality has led to increasing migration to urban centres and the growth of informal settlements with no provision of basic services.  Around Port Moresby and other urban centres there are settlements with no legal tenure for the residents or provision of services by the Government. Forced eviction and destruction of property is commonly used by the police as a punitive measure, a form of collective punishment for a community, following a crime and to pressure the community to provide information or handover those responsible for the crime. Evictions are not effectively legally regulated. House and shop demolition, destruction of gardens, confiscation of goods in these cases amounting to arbitrary deprivation of property and cruel, inhuman and degrading punishment and violating the right not to be subjected to arbitrary or unlawful interference with one’s privacy, family and home have been reported. The poverty in urban settlements and traditional villages is a serious concern. Residents receive little to no assistance from government and live in a highly insecure environment and lack of water and sanitation were the most acute concerns. There had been no up-grading of the informal settlements, little to no provision of water and sanitation, maternal and child health was under threat due to poor living and security conditions, many children are not attending school because of the school fees, combined with the levels of poverty suffered, malaria and other diseases were prevalent due to poor hygiene, poor settlement locations and inability to take preventive measures and finally, poverty was entrenched. In rural areas where resources are being extracted and land is taken over by international companies, traditional landowners have been forcibly evicted or have accepted agreements without genuine consultation and understanding of the consequences. Local NGOs like Center for Environmental Law and Community (CELCOR), and international NGOs in particular Mining Watch Canada and Oxfam have done some work on this area. UN Special Procedures have sent also sent communications to the GoPNG highlighting their concerns.  The law needs to be enforced against state agents who carry out forced evictions and violate the right to be protected against arbitrary or unlawful interference with one’s home and the right to live somewhere in security, peace and dignity. 

Right to health : Low capacity of the health system in Papua New Guinea, limited basic health education and specific climatic and environmental conditions, contributes to high maternal and child mortalities in the country. Due to the closure of a significant number of peripheral health facilities during last decades, access to Primary Health Care has dramatically reduced especially in the rural areas resulting in worsening health indicators. According to results of the Demographic Health Survey conducted in 2006 (DHS 2006), PNG has one of the highest neonatal, infant and child mortality in the Asia-Pacific region. Despite the overall trend towards reducing under five mortality in the last 10 years, there is no significant decline in neonatal mortality and low improvement in infant and child mortalities. Per 1,000 live births – neonatal mortality dropped from 31.6 in 1996 to 29.1 in 2006; infant mortality from 69.3 to 56.7 and under five mortality from 92.8 to 74.7. Maternal mortality ratio doubled resulting with an unacceptably high value of 733 maternal deaths per 100,000 live births. It is one of the highest rates in non-African nations in the world and second only to Afghanistan (this is highest in the world) in Asia-Pacific Region. The access to skilled care at delivery remains very low at 52% (DHS 2006). Often when complications appear during pregnancy, childbirth or postpartum, women are often too far from health services and with very limited access to emergency obstetric and newborn care. The Department of Health in conjunction with Family Sexual Violence Action Committee (FSVAC) is establishing Family Support Centres in major hospitals and health centres in the country. The centres provide day care, psychosocial, counseling, medical reports and paralegal advice. In a welcome development the Secretary for Health in circular dated 12 November 2009 directed all hospitals and health centres throughout the country to remove fees charged for domestic violence, sexual violence and child abuse cases and women and children injured in tribal fights. In prisons, health problems are often amplified by poor custodial conditions and overcrowding, which also often promote illness. The Special Rapporteur on torture has highlighted the struggles faced by people under custody in order to access medical services, leading something to severe health consequences such as avoidable amputation and deaths.
Right to education: Education in PNG is provided by the government, voluntary organizations (notably churches) and the private sector, with expensive international schools in the main urban centres serving expatriates and the local elite.  The Education Reform in 1993 restructured the education system in PNG. It redefined schooling to consist of nine years basic education (three years of elementary and six years of primary) and four years of secondary education (grade 9 to 12). An important backdrop is the annual population growth rate in excess of 2.7 per cent.   In 2005, the NDOE undertook a landmark Net Enrollment Study
 of the education system in Papua New Guinea. The results of the study further highlighted the need to urgently address issues of access and quality of education (see through enrolments and retention rates) in order to achieve the Millennium Development and Education for All goals.  Study data indicates that: Too few children were enrolling in school at the right age, Over-age enrolments are issues in the basic education system – especially at the elementary level and Disparities exist to the disadvantage of girls. Free education has been on the PNG political agenda since 1982, when it was introduced by the government but survived less than a year
. Subsequently it was replaced by a fee-subsidy system, with issues surrounding the proportion of fee funded by the government. In 2002, the Government provided a ‘full fee subsidy’, which, however, proved unsustainable, and in 2003, the system reverted back to what it was in 2001.  Currently, recognizing that school fees are one of the key major barrier for enrollment and completion, and place the poor at a disadvantage, the Government of PNG made a key policy decision for achieving UBE  to eliminate fees from elementary and primary education over the period of UBE plan 2 (2009-2018). Fees will be eliminated from 2012 in elementary prep and will move into the lower and upper primary grades from 2015 and 2018 respectively.  Government has committed itself to replacing these fees with decentralized subsides.  However, according to the current trend PNG will not achieve UPE by 2015.

Minorities and indigenous peoples: Papua New Guinean has a majority population of indigenous societies, with some 700+ different tribal groups recognized out of the total population and traditional landowners owning 97% of the land. The PNG Constitution and other Acts identify traditional or custom-based practices and land tenure, and explicitly sets out to promote the viability of these traditional societies within the modern state
. However, several conflicts and disputes concerning land use and resource rights continue to be observed between indigenous groups, the government and corporate entities. Insufficient attention has been paid to the Governments duty of due diligence with regards to protection of the rights of the landowners and corporate and social responsibility regarding environmental degradation and pollution from resource extraction. The report Bulldozing Progress : Human Rights Abuses and Corruption in Papua New Guinea’s Large Scale Logging Industry, Australian Conservation Foundation and CELCOR (2006) documents human rights violations in the logging industry in Western Province, Southern Highlands and Gulf Province including denial of right of landowners to make informed decisions and participate actively in decisions about their land; arbitrary detention and torture and ill-treatment of landowners, sexual abuse of women, contamination of food and water sources, destruction of cultural and spiritual sites and unjust working conditions. Recommendations include an inquiry into the alleged violations by the private companies and the public sector and to refer those responsible to the public prosecutor for criminal prosecution.  According to information available no perpetrators have been held responsible and the situation in logging areas remains as described in the report. In May 2010, parliament passed an amendment to the Environmental Act which would protect resource companies from any litigation related to environmental destruction and violation of labour laws or rights of landowners. Concerns are raised that the amendment prevents third parties from seeking remedies.  The amendment is being challenged in court.
Migrants, refugees and asylum seekers: Currently, national legislation does not provide an adequate framework to deal with asylum-seekers and refugees in PNG. International obligations for the protection of the rights of refugees must be incorporated into national laws in order to be fully effective. At this stage, The Migration Act 1978 (the Migration Act) and its 1989 amendments authorize the Minster of Foreign Affairs “to determine a non-citizen to be a refugee” under section 15A. The current legislation does not provide any further details as to how this determination is to be made, nor does it outline the rights and obligations of asylum-seekers or refugees in PNG once they are recognized as refugees (e.g. type of documentation to be provided to them, residency status, and access to labour market). In particular, it does not provide a regularization clause for those who illegally arrived in the country. In order to provide a durable solution for Irian Jaya refugees at the East Awin refugee camp, the Government adopted the “Limited Integration” policy in 1996. The policy provided two options for refugees: permissive residency or voluntary repatriation. Those who did not wish to return to their country of origin were encouraged to integrate and assimilate into PNG society through the granting of Permissive Residency, whilst those who did not wish to continue to reside in PNG were encouraged to repatriate voluntarily. PNG houses some 9,700 West Papuan refugees, of which some 2,300 reside in an area allocated by the PNG Government, Iowara-East Awin, 5,000 in the border areas and another 2,400 in urban areas. In addition, there are 14 recognized non-Melanesian refugees and 6 asylum-seekers. While the current Government has shown a willingness to engage– including withdrawal of reservations, revision of the current Migration, drafting of a refugee policy – the current framework falls short of international standards and does not provide adequate protection to West Papuan refugees without permissive residence permits or to non-Melanesian asylum-seekers and refugees.

Trafficking/smuggling: In the 2009 and 2010 United States Department of State Annual Trafficking in Persons Report PNG was reported as a country of source, transit and destination for trafficking in persons. Since June 2010 the Department of Justice and Attorney General (DJAG) has been drafting the People Smuggling & Trafficking in Persons Bill in consultation with PNG Immigration & Citizenship Service (PNGICS) and the Office of the Public Prosecutor, with technical assistance from IOM. In August the Human Trafficking Committee (NHTC), which had previously met only once since its creation, was reactivated under the chairmanship of DJAG to provide comments on the Draft Bill on People Smuggling and Trafficking in Persons. The NHTC was formed in March 2009 in connection with a workshop held in Port Moresby to investigate issues and ways of combating human trafficking in PNG.  Many positive and valuable remarks were received as a result of the August 2010 NHTC Meeting and were considered and integrated by DJAG into the final version of the Draft Bill. On 29 September 2010 a workshop took place in Port Moresby, chaired by DJAG, to present the Draft Bill on People Smuggling and Trafficking in Persons and receive feedback and comments from a wide range of government and non-government stakeholders. About 70 participants attended the event, which had the Minister of Justice & Attorney-General as keynote speaker. DJAG will submit the Bill to the National Executive Council by way of NEC Submission before the legislation goes before Parliament in May 2011. The ratification of the UN Convention Against Transnational Organized Crime and supplementing Protocols is due to be ratified by the Department of Foreign Affairs in September 2011.

Racism: There are growing indications of racial tension within PNG society, particularly as it concerns Asian communities (riots May 2009). A committee which was set up to investigate the riots has not delivered its findings so far.

IDPs: The situation of IDPs from natural disasters (volcano-Manam Island and rising sea levels-Caterat Islands), tribal conflict, and civil unrest (Bulolo) is a serious concern in PNG leading to protracted IDP problems and lack of effective action to address the situation. The authorities are not yet using the 1998 Guiding Principles on Internal Displacement and the 2010 Framework for Durable Solutions for IDPs and addressing the situation within a human rights framework with a particular attention to the protection of vulnerable persons. 

The situation of ARB: Violent conflict broke out in 1989 in the province of Bougainville partly due to dissatisfaction over the share of profits given to the local population from the operation of the Panguna copper mine as well as the environmental damage caused by mining. The civil conflict continued for nine years and involved nearly the whole population of Bougainville. The 2001 peace agreement paved the way for the establishment of an Autonomous Bougainville Government following the elections of 2005. A referendum is to take place within 15 years of the establishment of an Autonomous Bougainville Government on the future political status of Bougainville. The peace process is built upon principles of autonomy, weapons disposal and referendum. However, in addition to the formal requirements as per the peace agreement, Bougainville is looking for ways towards becoming economically viable. Mining being the sector which has underpinned wealth creation in Bougainville since independence, decision makers in Bougainville have put great emphasis on identifying processes that could lead to the reopening of revenue generation from mining. However, mining powers have not yet been drawn down from the central government, and hence mining as a potential cash earner for Bougainville remains controversial.  A Joint Supervisory Body (JSB) mechanism is in place to monitor the implementation of the peace process, including the drawing down of powers to the Autonomous Region. The first powers the Bougainville administration requested to be drawn down as per the peace agreement were the powers for oil, gas and mining extraction. Discussions are ongoing between the national Government and the Bougainville administration in terms of how the economic aspirations of Bougainville can be supported. In this context, there is no fixed timeline for the drawing down of oil, gas and mining while the national Government is actively promoting alternative means of income generation for the Autonomous Region, primarily linked to agriculture (cocoa and copra). Meanwhile, a number of grievances continue to exist between a number of groups and individuals on the island itself. To date there has been no transitional justice process for the human rights violations committed during the conflict. In addition to the post-conflict related trauma, many people also feel that they have either lost out as they have missed education opportunities as a result of the conflict, or that they have not been given a fair share for their efforts or sacrifices during the conflict. Add to this the continued prevalence of small arms on the island following the conflict, and a picture emerges of an emergent yet fragile post-conflict recovery where much remains to be done in terms of weapons disposal, livelihoods opportunities and strengthened human security. The Special Rapporteur on extrajudicial, summary or arbitrary executions visited the Papua New Guinea island of Bougainville in 1995 see report E/CN.4/1996/4/Add.2 and made a number of recommendations which should be implemented. 







� The development aspects of Humanitarian Response are reflected in the UNDAF, under Disaster Risk Management. However, the actual response in case of disaster is not reflected due to significant differences in cycle times, response times and funding mechanisms between structural development assistance and humanitarian response.


� For further details, kindly refer to the UNDAF 2012-2015 document, which can be obtained from the UN PNG website 


� See Annex for more information on Key Human Rights Concerns in PNG


� Achieving the MDGs, Millennium Villages Project Overview For UNDP Papua New Guinea April 4, 2008, briefing paper presented during Professor Sachs, Special Adviser on MDGs visit to PNG





� Declaration on the Right to Development by the United Nations General Assembly in 1986


� 1992 PNG Law Reform Commission Final Report, No.14 on Domestic Violence Report.


� 2006 Amnesty International Papua New Guinea Report.


� The National Court sits in all provincial and other major centres. Wherever there is a resident judge there is the National Court. Where there is no resident judge, the National Court sits when it makes its circuit to that area. The Magisterial Service administers, manages and sustains the operation of 70 District Court establishments and 400 Court Sitting (Circuit Court) locations throughout the country. The District Courts provide a mechanism for the administration of justice and the resolution of disputes.


� GoPNG. (2007). Village Courts Secretariat Draft Operational Plan. DJAG: Port Moresby.


� Paper on Law Reform and its Implications for Women in PNG, common legal problems for women in PNG. Presented by Meg Taylor on Women Speak Out! A report of the Pacific Women’s Conference in Auckland, NZ, Oct 27-Nov 2, 1975.


� Ibid- especially in relation to taking into account (1) the traditions of the people as expressed in their customary law, and (2) the aims and needs of the people as expressed in their new Constitution. Traditional customs and the western laws sometimes are in conflict, especially in the field of women's rights. For example, the Constitution makes it clear that women should be treated equally. 


� The NEC process used the powers in sections 101 and 102 of the Constitution which enable the appointment of up to three members.


� Nomination of members of Parliament requires a two thirds absolute majority, being 73 affirmative votes.  


� See Hansard 10 March 2009


� Achieving the MDGs, Millennium Villages Project Overview For UNDP Papua New Guinea April 4, 2008, briefing paper presented during Professor Sachs, Special Adviser on MDGs visit to PNG





� Net Enrollment Ratio Study, Final Draft, December 2008.  National Department of Education.


� The national government cannot ensure ‘free education’, as the provinces within the Organic Law still have the right to set their own fee limits.


� The Land Act (1996) sets out the procedures for the government to acquire customary land required for public purposes. The key provisions of the Act are (i) the government may acquire land, including improvements on land, through agreement or compulsory acquisition; (ii) in case of negotiated purchase, the government and customary owners mutually agree terms and conditions; (iii) even in case of compulsory acquisition, participation of leaders of customary landowners and local government representatives is sought in several steps; and (iv) compensation for affected customary land is provided to the landowner groups/clans, while compensation for land improvement (e.g. crops) is provided to individual land users. The Land Disputes Settlement Act (2000) sets out the procedures for resolution of disputes involving customary land. The Act provides for a land disputes committee at provincial level and land courts at local, district and provincial levels. The committee can appoint land mediators. The Act promotes resolution of disputes through mediation based on the principles of traditional dispute settlement. If mediation fails, it is followed by appeal to the courts. The Land Groups Incorporation Act (1974) recognizes the corporate nature of customary groups and allows them to hold, manage and deal with land in their customary names. A customary group can register with the Registrar of Incorporated Land Group (ILG) and, once registered, the rights and liabilities of the customary group become rights and liabilities of the ILG. An ILG may acquire, hold and dispose of customary land, enter into agreements for its use and management, and distribute any product or profits from the land. Each ILG must have a dispute-settlement authority, for dealing with disputes between group members or between the ILG and a member, including disputes over entitlement to membership. 








[i] Kelly, A. et al., 2009. The art of living: The social experience of treatment for people living with HIV in Papua New Guinea. Goroka: PNG Institute of Medical Research. Pyrambone. L. L. 2009. Experiences of People Living with HIV in the National Capital District, Papua New Guinea. A Master of Public Heath thesis submitted to the Division of Public Health, School of Medicine and Health Sciences, University of Papua New Guinea. (Draft, currently in examination).
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