STANDARD MEMORANDUM OF UNDERSTANDING FOR
NEPAL DEVELOPMENT FRAMEWORK MULTI-PARTNER
TRUST FUND!

I This Standard Administrative Arcangement has been agreed upon by the members of the United Nations
Sustainable Development Group (UNSDG), Any substantial (‘substantial’ would imply chavges that are
linked to the legal refationships described in the Standard Administrative Arrangement, the governance
mechanisms, reporting armngenents or equivalent) modification to the Standard Administrative
Arvgangement requires the prior written agreement of the Participating UN Organizalions and
Administrative Agent of the Joint Programme, and needs be eleared by the Fiduciany Management and
Oversight Group through the UN Development Coordination Oftfice (DCO).




Memorandum of Understanding
between

Participating UN Organizations,

and
the UNDP Multi-Partner Trust Fund Office
regavding the Operational Aspects of a
Nepal Development Framework Multi-Partner Trust Fund

in Nepal

WHEREAS, the Participating United Nations Organizations signing this Memorandum
of Understanding (hereinafter referred to collectively as the “Parlicipating UN
Organizations™) have developed a Nepal Development Framework Multi-Partner Trust
Fund (hereinafter referced to as the “Fund”) starting on December 2019 and ending on
December 20222 (hereinafter “End Date™), as may be amended from time to time, as part
of their respective development cooperation with the Government of Nepal (hercinafter
referred to as the “Host Government™), as more fully described in the Terms of Reference
of the Multi-Donor Trust Fund (hereinafter referred to as the “TOR™), a copy of which is
attached hereto as ANNEX A, and have agreed to establish a coordination mechanism
(hereinafter referred to as the “Steering Committee™) to facilitate the effective and
efficient collaboration befween the Pacticipating UN Organizations and the Host
Government for the implementation of the Fund;

WHEREAS, the Participating UN Organizations have agreed that they should adopt a
coordinated approach to collaboration with donors who wish to support the
implementation of the Fund and have developed & TOR to use as the basis for mobilising
resources for the Fund, and have further agreed that they should offer donors the
opporttunity lo contribute to the Fund and receive reporis on the Fund through a single
channel;

WHERIEAS, the Participating UN Organizations have further agreed to ask the United
Nations Development Programme (which is also a Participating UN Organization in
connection with this Fund)® through the Multi-Partner Trust Fund Office to serve as the
acdministrative interface between the donors and the Participating UN Organizations and
for these purposes the Multi-Partner Trust Fund Office has agreed to do so in accordance
with this Memorandum of Understanding; and

NOW, THEREFORE, the Participating UN Organizations and (he Multi-Partner Trust
Fund Office (hereinafter referred to collectively as the “Participants™) hereby agree as
follows:

* This is the date that the Fumd is expected to come to operational closure as stipulated in the TOR and all
programmatic activities are expected to be completed.
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n most cases the Adminisitative Agent will alse be a Participating UN Organization, However, where
the Adminfsirative Acent is not a Participating UnN Oreantzation, this provision can be deleted,
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Section 1
Appointiment of Administrative Agent; Status, Duties and Fee

I The Participating UN Organizations hereby appoint the Multi-Partner Trust Fund
Office (hereinafter referred to as the “Administrative_Agent™) to serve as their
Administrative Agent in connection with the Fund, in accordance with the terms and
conditions set out in this Memorandum of Understanding. The Administrative Agent
accepts this appointment on the understanding that the Participating UN Organizations
assume full programmatic and financial accountability for the funds disbursed to them by
the Administrative Agent. This appointment will continue until it expires, or is terminated,
in accordance with Section X below.

2. The Administrative Agent will be accountable for effective and impartial
fiduciary management and financial reporting, and on behalf of the Participating UN
Organizations, the Administrative Agent will:

(a) Receive contributions from donors that wish to provide financial support to
the Fund:

(b) Administer such funds received, in accordance with this Memorandum of
Understanding and the Adminisirative Arrangement (as defined below in
paragraph 5 of this Section) including the provisions relating to winding up
the Fund Account and related matters;

(¢) Subject to availability of funds, disburse such funds to each of the
Participating UN Organizations in accordance with decisions from the
Steering Committee, taking into account the bucget set out in the approved
programmatic document?,

(d) Ensure consolidation of statements and reporls, hased on submissions
provided by each Participating UN Organization, as set forth in the TOR, and
provide these to each donor, that has contributed to the Fund and to the
Steering Committee;

(d) Provide final reporting, including notification that the Fund has been
operationally completed, in accordance with Section IV below;

(e) Disburse funds to any Participating UN Organization for any additional costs
of the tasks that the Steering Committee may decide to allocate (as referred to
in Section 1, paragraph 4 below) in accordance with the TOR.

% The Steering Commiltee may request any of the Participating UN Organizations,
to perform additional tasks in support of the Fund not related to the Adminisirative Agent
functions detailed in Section I, paragraph 2 above and subject to the availability of funds.

* As used in this docwment, an approved progromimatic document refers o an annual work plan ora
progranmeproject document. ete. which is approved by the Steering Committes for fund allocation
purpases,
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Costs for such tasks will be agreed in advance and with the approval of the Steering
Commilttee be charged to the Fund as direct costs.

4. The Administrative Agent will enter into a Standard Administrative Arrangement,
in the form attached hereto as ANNEX B (hereinafter referved to as an “Administrative
Arrangement™), with each donor that wishes lo provide financial support to the Fund. The
Adminisirative Agent will ensure the posting of a copy of the template Administrative
Arvrangement, as well as information on donor contributions, on the website of the
Administrative Agent (hitp:/mptLundp.org), as well as the website of the UN in Nepal
(www.un.org.np), as appropriate,

5. None of the Participating UN Organizations will be responsible for the acts or
omissions of the Administrative Agent or its personnel, or of persons performing services
on its behalf, except in regard to its respective contributory acts or omissions. With
respect lo contributory acts or omissions of the Participating UN Organizalions, the
resulting responsibility will be apportioned among them or any one of them to the extent
of such contributory acts or omissions, or as may otherwise be agreed. In addition,
donors will not be responsible or liable for the activities of the Participants as a result ol
this Memorandum of Understanding.

0. The Administrative Agent will be entitled to allocate an administrative lee of one
pereent (1%) of the amount contributed by each donor signing an Administrative
Arrangement, lo meet the Administrative Agent’s costs of performing the Administrative
Agent’s functions described in this Memorandum of Understanding,

7. Where the Administrative Agent is also a Participaling UN Organization, a clear
delineation, including distinet reporting lines and an accountability framework, will be
established and maintained within the organization designated as the Administrative
Agent between its functions as an Administrative Agent and its functions as a
Participating UN Organization,

8. The Administrative Agent will be entitled to charge to the Fund a direct cost
charge in an amount(s) consistent with then-current UNDG guidance to cover Lhe cosl of
continuing lo render Administrative Agent functions if and when the Steering Committee
agrees (o extend the Fund beyond the End Date with no further contribution(s) to the
Fund.

Section 11
Finaneinl Matters

The Administrative Agent

I The Administrative Agent will establish a separate ledger account under its
financial regulations and rules for the receipt and administration of the lunds received
pursuant to the Administrative Arrangement (heveinafier referred to as the “Fund
Account™). The Fund Account will be administered by the Administrative Agent in



accordance with the regulations, rules, policies and procedures applicable to il, including
those relating (o interest,

2. The Administrative Agent will not absorb gains or losses on currency exchanges
which will increase or decrease the funds available for disbursements to Participating UN
Organizations,

3, Subject to the availability of funds, the Administrative Agent will make
disbursements from the Fund Account in accordance with decisions from the Steering
Committee, in line with the budgel set forth in the approved programmatic document,
The disbursements will consist of direct and indirect costs as sel out in the budget.

4, The Administrative Agent will normally make each disbursement within five (5)
business days after receipt of the relevant approved programmatic document, in
accordance wilh the decisions received from the Steering Committee in line with the
TOR, along with a copy of the relevant approved programmatic document, signed by all
the parties concerned, The Administrative Agent will transfer funds to each Participating
UN Organization through wire transfer. Each Participating UN Organization will advise
the Administrative Agent in writing of the bank account for transfers pursuant to this
Memorandum of Understanding. When making a teansfer to a Pacticipating UN
Organization, the Administrative Agent will notify that Participating UN Organization’s
Treasury Operations of the following: (a) the amount transferred, (b) the value date of the
transfer; and (¢) that the transfer is from the Multi-Partner Trust Fund Office in respect of
the Fund in Nepal pursnant to this Memorandum of Understanding.

5. Where the balance in the Fund Account on the date of a scheduled disbursement
is insullicient to make that disbursement, the Administrative Agent will consult with the
Steering Committee and make a disbursement, if any, in accordance with the Steering
Committee’s decisions,

The Participating UN Organizations

0. Each Participating UN Organization will establish a separate ledger account under
its financial regulations and rules for the receipt and administration of the funds disbursed
to it by the Administrative Agent from the Fund Account. That separate ledger account
will be administered by each Participating UN Organization in accordance with its own
regulations, rules, policies and procedures, including those relating to interest,

7. Each Participating UN Ovganization will use the funds disbursed to it by the
Administrative Agent from the Fund Account to carry out the activities for which it is
responsible as set out in the approved programmatic document, as well as for its indirect
costs. The Participating LUN Organizations will commence and continue to conduct
operations for the Fund activities only upon receipt of disbursements made by the
Administrative Agent in accordance with Section I, paragraph 3 above. The Participating
UN Organizations will not make any commitments above the amount disbursed against
the approved programmatic document. If there is a need to exceed the amount disbursed,
the Participating UN Organization concerned will submil a supplementary budget request
o the Steering Committee showing the fuvther Mnancing that will be necessary. [f no
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such further financing is available, the activities to be carried out under the approved
programmatic document may be reduced or, if necessary, terminated by the Participating
UN Organization.

8. The Participating UN Organizations recognize that each of the donors signing an
Administrative Arrangement has reserved the right to discontinue future deposits of its
contribution if there is: (i) failure to fulfil any obligations under the Administrative
Arrangement including those related to Section VIII; (ii) if there are substantial revisions
of the TOR; or (iii) if there are credible allegations of improper use of the funds in
accordance with Section VII of this Memorandum of Understanding (Section VIII of the
Administrative Arrangement); provided however that before doing so, the Administrative
Agent, , the Steering Committee and the donor will consult with a view to promptly
resolving the matter,

9. Indirect costs of the Participating UN Organizations recovered through
programme support costs will be seven percent (7%). All other costs incurred by each
Participating UN Organization in carrying out the activities for which it is responsible
under the Fund will be recovered as direct costs.

Section 111
Activities of the Participating UN Oroanizations

lmplementation of the Fund

I The implementation of the programmatic activities will be the responsibility of
the Participating UN Organizations and will be cairried out by each Participating UN
Organization in accordance with its own applicable regulations, rules, policies and
procedures including those relating to procurement as well as the selection and
assessment of implementing partners,  Accordingly, personnel will be engaged and
adiministered, equipment, supplies and services purchased, and contracts entered into in
accordance with the provisions of such regulations, rules, policies and procedures.

2. Ownership of equipment and supplies procured, and intellectual property rights
associated with works produced, using funds transferred to the Parlicipating UN
Organisations under this Memorandum of Understanding will be determined in
accordance with the regulations, rules, policies and procedures applicable to such
Participating UN Organizations, including any agreement with the relevant Host
Government, if applicable.

3. Each Pacticipating UN Organization will establish appropriate programmatic
safeguard measures in the design and implementation of its Fund activities, thereby
promoting the shared values, norms and standards of the United Nations system. These
measures may include, as applicable, the respect of international conventions on the
environment, on children’s rights. and internationally agreed core labour standards.

4, As an exceptional measure, particularly during the start-up phase of the Fund,
subject to conformity with their financial regulations, rules and policies, Participating UN
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Organizations may elect to starl implementation of Fund activities in advance of receipt
of initial or subsequent transfers from the Fund Account by using their own resources.
Such advance activities will be undertaken in apreement with the Steering Committee on
the basis of funds it has allocated or approved for implementation by the particular
Participating UN Organization following receipt by the Administrative Agent of signed
Administrative Arrangements from donors contributing to the Fund. Participating UN
Organizations will be solely responsible for decisions to initiate such advance activities
or other activities outside the parameters set forth above.

o Any modifications to the scope of the approved programmatic document,
including as to ifs nature, content, sequencing or the duration thereof by the Participating
UN Organization(s), will be subject to the approval of the Steering Committee. The
Participating UN Organization will promptly notify the Administrative Agent through the
Steering Comimittee of any change in the budget as set out in the approved programmatic
document,

6. Where a Pacticipating UN Organization wishes to carry out its Fund activities
through or in collaboration with a thivd pacty, it will be responsible for discharging all
commitments and obligations with such third parties, and no other Participating UN
Organization, nor the Administrative Agent, will be responsible for doing so,

7. [n carrying oul their programmatic activities, none of the Participating UN
Organizations will be considered as an agent of any of the others and, thus, the personnel
of one will not be considered as staff members, personnel or agents of any of the others,
Without restricting the generality of the preceding sentence, none of the Participating UN
Organizations will be liable for the acts or omissions of the other Participating UN
Organizations or their personnel, or of persons performing services on their behalf.

8. Each Participating UN Organization will ensure the Administrative Agent is
advised in writing when all activities for which it is responsible under the approved
programmatic document have been operationally completed. Financial elosure must be
completed within eighteen (18) months after operational closure or according 1o the time
petiod specified in the financial regulations and rules of the Participating UN
Organization, whichever one comes first.

Special Provisions regarding Financing of Terrorism

92, Consistent with UN Security Council Resolutions relating to terrorism, including
UN Security Council Resolution 1373 (2001) and 1267 (1999) and related resolutions,
the Participants are firmly committed to the international fight against tervorism, and in
particular, against the financing ef terrorism, Similarly, all Pacticipants recognize their
obligation to comply with any applicable sanctions imposed by the UN Security Council.
Each of the Participating UN Organizations will use all reasonable efforts to ensure that
the funds transferred to it in accordance with this Memorandum of Understanding are not
wsed to provide support or assistance to individuals or entities associated with terrorism
as designated by any UN Security Council sanctions regime. [f, during the term of this
Memorandum of Understanding. a Participating UN Ovaanization determines that there
are credible allegations that funds transferred to it in accordance with this Memorandum
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of Understanding have been used o provide support or assistance lo individuals or
entities associated with terrorism as designated by any UN Security Council sanctions
regime it will as soon as it becomes aware of it inform the Steering Committee, the
Administralive Agent and the donor(s) and, in consultation with the donors as
appropriate, determine an appropriate response.

Section 1V
Reporting

Financial Reports

L Fach Participating UN Ovganization will provide the Admtinistrative Agent with
the following financial statements and reports prepared in accordance with the accounting
and reporting procedures applicable to the Participating UN Ovganization concerned, as
set forth in the TOR. The Participating UN Organizations will endeavour to harmonize
their reporting formats to the extent possible.

(a) Annual financial repart as of 31 December with respect to the funds disbursed
to it from the Fund Account, to be provided no later than four (4) months (30
April) after the end of the calendar year; and

(b) Certified final financial statements and final financial reports after the
completion of the activities in the approved programmatic document,
including the final year of the activities in the approved programmatic
document, to be provided no later than five (5) months (31 May) after the end
of the calendar year in which the financial closure of the activities in the
approyved programmatic document oceurs, or according to the time period
specified in the financial regulations and rules of the Parlicipating UN
Organization, whichever is earlier.

Marrative Reports

2 Each Participating UN Organization will provide the Fund Secretarial with the
following natrative reports prepared in accordance with the reporting procedures
applicable to the Participating UN Organization concerned, as set forth in the TOR. The
Pacticipating UN Organizations will endeavour to harmonize their reporting formats to
the extent possible.

(a) Annual nareative progress reports, to be provided no later than three (3)
months (31 March) after the end of the calendar year; and

(b) Final narrative reports, after the completion of the activities in the approved
programmatic document, including the final year of the activities in the
approved programmatic document, to be provided no later than four months
(30 April) after the end of the calendar year in which the operational closure
of the activities in the approved programmatic document oceurs,



.8 The Administrative Agent will ensure the preparation of consolidated narrative
progress and financial reporls, based on the reports provided in Section 1V paragraphs |
and 2 above, and will provide these consolidated reports to cach donor that has
contributed to the Fund, as well as the Steering Committee, in accordance wilh the
timetable established in the Administrative Arrangement.

3. The annual and final reports will be results-oriented and evidence based, Annual
and final narrative reports will compare actual results with expected results at the output
and outcome level, and explain the reasons [or over or underachievement. The final
natrative report will also contain an analysis of how the outputs and outcomes have
contributed to the overall impact of the Fund. The financial reports will provide
information on the use of financial resources against the outputs and oulcomes in the
agreed results framework,

i, The Administrative Agent will also provide the donors, Steering Commillee and
Patticipating UN  Organizations with the [ollowing reports on its aclivities as
Administrative Agent:

a) Certified annual financial statement (*Source and Use of Funds™ as delined by
UNDG guidelines) o be provided no later than five months (31 May) after the
end of the calendar year; and

k) Certified final linancial statement (“Source and Use of Funds”) te be provided
no later than five months (31 May) after the end of the calendar year in which
the lnancial closing of the Fund occurs.

5, Consolidated reports and related documents will be posted on the websiles of the
UN in Nepal (www.un.org.np) and the Administrative Agent (hitp//mptfundp.org).

Section V
Monitoring and Evaluation

Monitoring

I ionitoring of the Fund will be undertaken in accordance with the TOR. The
Participants and the donor(s) will hold consultations at least annually, as appropriate, lo
review (he status of the Fund. In addition, the Participants and the donor(s) will discuss
any substantive revisions to the Fund, and promptly informt each other about any
signilicant circumstances and major risks, including those related 1o Section VI, which
interfiere or threaten Lo interfere with the successiul achicvement of the outcomes outlined
in the TOR, linanced in full or in pact through contributions from the donor(s).

Evaluation
2, Evaluation of the Fund including, as necessary and appropriate, joint evaluation

by the Participants, the donor(s). the Host Government and other partners will be
undertaken in accordance with the TOR,

8




3 The Steering Committee and/or Participating UN Organizations will recommend
a joint evaluation if there is a need for a broad assessment of results at the level of the
Fund or at the level of an outcome within the Fund, The joint evaluation report will be
posted on the website of the UN in Nepal (www.un.org.ap) and the Administrative Agent

(hitp://mptfundp.org).

4, In addition, the Participants recognize that the donor(s) may, separately or jointly
with other pariners, take the initiative to evaluate or veview their cooperation with the
Administrative Agent and the Participating UN Organizations under this Memorandum of
Undevstanding, with a view to determining whether results are being or have been
achieved and whether conlributions have been used for their intended purposes. The
Administeative Agent and the Participating UN Organizations will be informed about
such initiatives, will be consulted on the scope and conduct of such evaluations or
reviews and will be invited to join. The Participants will upon request assist in providing
relevant information within the limits of their regulations, rules, policies and procedures.
All costs will be borne by the respective donor, unless otherwise agreed, Il is understood
by the Participants that such evalnation or review will not constitute a financial,
compliance or other audit of the Fund including any programmes, projects or aclivities
funded under this Memorandum of Understanding.
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Seetion VI

Audit
External and Intcrnal Audit
I, The activities of the Administrative Agent and each Participating UN

Organization in relation to the Fund will be exclusively audited by their respective
internal and external auditors in accordance with their own financial regulations and
rules. The corresponding external and internal audit reports will be disclosed publicly
unless the relevant policies and procedures of each of the relevant Participants provide
otherwise.

Joint Internal Audits

2. The Internal Audit Services of the Parlicipants involved in the Fund may
consider conducting joint internal audits theveof in accordance with the Framework for
Joint Internal Audits of UN Joint Activities, including its risk-based approach and
provisions for disclosure of internal audit reports related to the Fund. In doing so, the
Internal Audit Services of the Participants will consult with the Steering Committee,

Cost of lnternal Audits

3. The lotal costs of internal audit activities in relation to the Fund will be borne by
the Fund.

Audits of Implementing Partners

4. The part of the contribution transferred by a Participating UN Organization to its
implementing partners for activities towards the implementation of the Fund will be
audited as provided under that Participating UN Organization’s financial regulations and
rules, as well as its policies and procedures, The disclosure of the corresponding audit
reports will be made according to the policies and procedures of that Participating UN
Organization.

Section VII
Fraud, Corruption and Unethical Behaviour

I The Participants are firmly committed to take all necessary precautions to avoid
and address corvupt, fraudulent, collusive, coercive, unethical, or obstructive practices.
The Participants recognize that it is important that all United Nations staff, individual
contractors, implementing partners, vendors and any third parties which are involved
either in joint activities or in those of the Administrative Agent or Participating UN
Organization (such individuals and entities being hereinafier referred to, together, as the
“Individuals/Entities”, and individually as the “Individual/Entity””) must achere to the
highest standard of integrity as defined by each Participant. To this end, each Participant
will maintain  standards  of conduct  that govern the performance of the
Individuals/Entities, 1o prohibil practices which ave contrary 1o this highest standard in




any activity related to the Fund, If an Individual/Entity is a UN organization, the
Participating UN Organization engaging that Individual/Entity will rely upon that
Individual’s/Entity’s standard of integrity, The Individuals/Entities must not engage in
corrupt, fraudulent, collusive, coercive, unethical, or obstructive practices, as defined
below.

2. In this Memorandowm of Understanding,
(a) “Corrupt practice” means the offering, giving, receiving, or soliciting, directly
or indirectly, of anything of value to influence improperly the actions of
another individual or entity;

(b) “Fraudulent practice” means any act or omission, including misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, an individual or
an entity to obtain a financial or other benefil, or to aveid an obligation;

(c) “Collusive practice” means an arrangement belween two or more individuals
and/or entities designed to achieve an improper purpose, including influencing
improperty the actions of another individual or entity;

() “Coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any individual or entity or the property of the
individual or entity to influence improperly the actions of an individual or
entity;

(e) “Unethical practice” means the conduct of behavior that is contrary to staff or
supplicr codes of conduct such as those relating to conflict of interest, gifis
and hospitality, and post-employment provisions; and

(f) “Obstructive practice” means acls or omissions intended to materially impede
the exercise of contractual rights of audit, investigation and access to
information, including destruction, falsification, alteration or conceahuent of
evidence material to an investigation into allegations of fraud and corruption.

Investigations

3 {a) Investigations of allegations of wrongdoing by Individuals/Entities
involved in the Fund which are contracted by a Padicipant will be carried out by
the Investigation Service of the Participant with which the potential subject of
investigation is contracted, in accordance with that Participant’s internal policies
and procedures.

(b)

(i) In the event that the Investigation Service of a Padticipant determines that
an allegation in relation to the implementation of activities for which that
Participant is accountable is credible enough to warant an investigation, it will
promptly notify the Steering Committee (and the Administrative Agent, if such
Participant is not the Administrative Agent) of the Fundl, to the extent that such
notification does not jeopardize the conduct of the investigation, including but not
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limited o the prospects of recovery of funds or the safety or security of persons or
assels,

(i)  In the case of such notification, it is the responsibility of the Steering
Committee and the Administrative Agent to communicate promptly with ihe
relevant anti-fraud offices (or equivalent) of the dono(s).

(iii))  In case of a credible allegation, the relevant Participant(s) will take timely
and appropriate action in accordance with its regulations, rules, policies and
procedures, which may include withholding further disbursements to the
Individual(s)/Entity(ies) allegedly involved in the corrupt, fraudulent, collusive,
coercive, unethical or obstructive practices as defined above.

(©)

(i)  The Participant’s Investigation Service reviewing the credibility of an
allegation or conducting the investigation will share information as appropriate
with counterpart lnvestigation Services of the other Participants involved in the
Fund to determine the best path towards resolution of the investigation and
whether the alleged wrongdoing is limited to such Participant or whether one or
more other Patticipants invelved in the Fund may also be affected. If the relevant
Investigation Services determine that more than one Participant could be affected
by the alleged wrongdoing, they will follow the procedure described below in
clause (ii).

(i)  Where a potential subject of an investigation is contracied by more than
one Participant, the Investigation Services of the Participants concerned may
consider conducting joint ot coordinated juvestigations, determining which
investigation framework to use.

(d)  Upon completion of the internal reporting on their investigation by the
Participant(s) concermned as established in their respective internal policies and
procedures, the Participant(s) will provide information on the results of their
investigation(s) to the Administrative Agent and (he Steering Committee.
Following such receipt of information on the results of the investigation(s), it is
the responsibility of the Steering Committee and the Adminisirative Agent to
cominunicate prompily with the relevant anti-fraud offices (or equivalent) of the
donoi(s).

()  Each Participant concerned will determine what disciplinary and/or
administrative measures, including referral to national authorities, may be taken
as a result of the investigation, according 1o its interal policies and procedures on
disciplinary  and/or administeative  measures, including vendor sanction
mechanism, as approptiate. The Participant(s) concerved will shave information
on measures taken as a result of the investigation(s) with the Administative
Agent and the Steering Committee of the Fund. Following such receipt of
information on measures taken as a result of the investigation(s), it is the
responsibility of the Steering Committee and the Administrative Agent to
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communicate promptly with the relevant anti-fraud offices (or equivalent) of the

donor(s).
Recovery of Funds
4, If theve is evidence of improper use of funds as determined after an investigation,

each Patticipant concerned will use its best efforts, consistent with its regulations, rules,
policies and procedures to recover any funds misused. With respect to any funds
recovered, the relevant Participant will consult with the Steering Committee, the
Administrative Agent and the donor(s). The donor(s) may request that such funds be
returned to them in proportion to their contribution to the Fund, in which case the
Participant would eredit that portion of the funds so recovered to the Fund Account and
the Administrative Agent would return that portion of such funds to the donor(s). For
any such funds the donor(s) do net request to be retwrned to them, such funds will either
be credited to the Fund Account or used by the Participant for a purpose mutually agreed
upou.

5. The Patticipants will apply the provisions of Section VII, paragraphs | to 4 above
in accordance with their respective accountability and oversight framework as well as
relevant regulations, rules, policies and procedures.

Sexual Exploitation and/or Sexual Abuse, and/or Sexual Havassment

l. The Participants have zero tolerance for and are firmly committed to take all
necessary measures to prevent and addrvess instances of sexual exploitation and sexual
abuse in programming activities, and sexual havassment. The Administrative Agent and
the Participating UN OQrganizations recognize that it is important that all United Nations
staff, individual contractors, implementing partners, vendors and any thivd parties which
are involved either in joint activities or in those of the Administrative Ageot or
Participating UN Organization (such individuals and entities being hereinafler referred to,
together as the “Individuals/Entities”, and individually as the “Individual/Entity™) will
adhere to the highest standards of integrity and conduct as defined by each relevant UN
organization. The Individuals/Entities will not engage in Sexual Exploitation, Sexual
Abuse and Sexual Harassment, as defined below.

2. Delinitions:

(a)  “Sexual Exploitation™ means any actual or attempted abuse of a position
of vulnerability, differential power, or trust, for sexual purposes, including but not
limited to, profiting monetarily, socially or politically from the sexual exploitation
of another;

(b)  “Sexual Abuse” means the actual or threatened physical intrusion of a
sexual nature, whether by force or under unequal or coercive conditions; and

(¢) “Sexual Harassment” means any unwelcome conduct of a sexual nature,
that might reasonably be expected or be perceived to cause offense or humiliation.
when such conduet interferes with work, is made a condition of employment or
creates an intimidating. hostile or effensive work environment. Sexual harassment
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may occur in the workplace or in connection with work. While typically involving
a pattern of conducl, sexual harassment may take the form of a single incident. In
assessing the reasonableness of expectations or perceptions, the perspective of the
person who is the target of the conduct shall be considered.

3 Investigation and reporting:

(&) Investigation:

(i) Investigations of allegations of Sexual Exploitation and/or Sexual Abuse
arising in programmatic activities funded by the Fund, will, where appropriate, be
carried out by the Investigation Service of the relevant Participating UN
Organization in accordance with its rules, regulations, policies and procedures.
Where the implementing partner of that funded activity and its responsible parties,
sub-recipients and other entities engaged to provide services in relation to
programmatic activities are UN Organizations, investigations of such allegations
will be carried out by the Investigation Service of the relevant UN Organization in
accordance with their rules, repgulations, policies and procedures. In cases where
the relevant Participating UN Organization is not conducting the investigation
itself, the relevant Participating UN Organization will require that the
implemeating partner of that funded activity and its responsible parties, sub-
recipients and other entities engaged to provide services in relation 1o
programimatic activities, investigate allegations of Sexual Exploitation and Sexual
Abuse credible enough to warrant an investigation,

(i)  Where a potential subject of an investigation is contracted by more than
one UN Organization involved in the Fund, the Investigation Services of the UN
Organizations concerned  (Administrative  Agent  or  Paticipating UN
Organization) may consider conducting joint or coordinated investigations,
determining which investigation framework to use.

(iiif)  Tnvestigations of allegations of Sexual Harassment by UN staff and
personnel involved in the Fund and contracted by the Administrative Agent
and/or each Participating UN Organisation will be carried out by the Investigation
Service of the relevant UN Organization in accordance with its rules, regulations,
policies and procedures.

(b) Reporting on allegations investigated by PUNOs and their implementing partners

(i) The Steering Committee, the Administrative Agent of the Fund and the
Donors will be promptly notified of allegations of Sexual Exploitation and/or
Sexual Abuse received/funder investigation by the Participating UN Organization,
as well as of any allegations credible enough to wareant an investigation received
from the Participating UN Organization’s implementing partners, through the
Secretary-General’s reporting mechanism on Sexual Exploitation and Sexual
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Abuse (the “Report”)®, without prejudice to the status of the Parlicipating UN
Organisation.

(i) The Participating UN Organizations that do not participate in the Reporl
will promptly notify the Steering Committee, the Administrative Agent of the
Fund and the Donors of allegations of Sexual Exploitation and/or Sexual Abuse
received/under investigation by any such Participating UN Organization through
their normal method of reporting of such malters to their relevant governing
bodies.

(¢) Reporting on credible allegations and measures taken following an investigation:

(i) The Steering Committee, the Administrative Agent of the Fund and the
Donors will be promptly notified of credible allegations of Sexual Exploitation
and/or Sexual Abuse investigated by the Parlicipating UN Organization, as well
as of any credible allegations that have been investigaled by and received from
the Participating UN Organization’s implementing pariners, through the Report.

(i)  In those cases where he respective Participating UN Organization
determined that a case would have significant impact on a Participating UN
Organisation’s  partnership with the Fund andfor with the Donor(s), the
Participating UN Organization(s) will promptly provide information containing
the level of detail as found in the Reporl, on the results of their investigation(s) or
the investigations conducted by its implementing partners that they are aware of,
with respect to the cases in the Report relating to the activities lunded by the
Fund, which resulted in a finding of Sexual Exploitation and/or Sexual Abuse, to
the Administrative Agent and the Sleering Commitiee Chair. Following such
receipt of information on the results of the investigation(s), it is the responsibility
of the Administrative Agent to communicate promptly with the relevant integrity /
investigation offices (or equivalent) of the Donor.

(iii)  PFollowing a determination of a credible allegation of Sexual Exploitation
andfor Sexual Abuse, each Participating UN Organization will determine what
contractual, disciplinary and/or administrative measures, including referral o
national authorities, may be taken as a result of an investigation, according Lo ils
internal regulations, rules, policies and procedures on  disciplinary and/or
administrative measures, as appropriate.  The Participating UN Organization(s)
concerned will share information on measures taken as a resull of the credible
allegation of Sexual Exploitation and/or Sexual Abuse in its programmatic
activities linanced by the Fund with the Administrative Agent and the Steering
Committee through the Report.

(iv)  With respect to credible allegations of Sexual Harassment (regarding
qarticipating UN Qrganization’s internal activities) the relevant Participating UN
Organization will share information on measures faken with the Administrative

The level of detail af infonmation included in the Report al different stages of the investigation provess
can be seen at hitps:iwwwanorg/praventing-sexual-exploitation-and-abuse/content/data-allepations-un-

syslem-wide. Information is published both in real Gme and through monthly reports.
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Agent, the Steering Committee and the Donors of the Fund through their regular
reporting to their relevant governing bodies. The Administrative Agent will share
information on measures taken as a resull of its own investigation which resulted
in a finding of credible allegation ol Sexual Harassment regarding its internal
activities, with the Steering Commiltee and the Donors of the Fund through its
regular reporting to its velevant governing body.

4, Any information provided by Participating UN Organizations in accordance with
the foregoing paragraphs, will be shared in accordance with their respective regulations,
rules, policies and procedures and without prejudice to the safety, security, privacy and
due process rights ol concerned individuals.

Section IX
Communication and Transparency

l. Subject to the vegulations, rules, policies and procedures of the Participating UN
Organization, each Participating UN Organization will take appropriale measures to
publicize the Fund and to give due credit to the other Participating UN Organizations.
Information giveu o the press, to the beneficiavies of the Fund, all related publicity
material, official notices, reports and publications, will highlight the results achieved and
acknowledge the role of the Host Government, the donors, the Parlicipating UN
Organizations, the Administrative Agent and any other relevant entities, In particular, the
Administrative Agent will include and ensure due recognition of the role of each
Participating UN Organization and national partner in all external communications
relating to the Fund.

2, The Administrative Agent in consultation with the Participating UN Organizations will
ensure that decisions regarding (he review and approval of the Fund as well as periodic
reports on the progress of implementation of the Fund are posied, where appropriate, for
public inlormation on the websites of the UN in Nepal (www.un.orpnp) and the
Administrative Agent (hitlp://mptLundp.org). Such reports and documents may include
Steering Comimiltee approved programmes and programmes awailing approval, fund
level annual financial and progress reports and external evaluations, as appropriate,

3. The Participants are committed Lo principles of transparency with regard Lo the
implementation of the Fund, consistent with their respective regulations, rules, policics
andd procedures, The donors, the Administrative Agent, Participating UN Organization
and the Host Government, il applicable, will endeavor Lo consult prior to publication or
release of information regarded as sensitive.

Section X
Expiration, Modifieation, Termination and Unspent Balances

. This Memaorandum of Understanding will expire upon the delivery to the donor(s)
ol the certilied lnal Nnancial statement pursuant 1o Section 1V, paragraph 5(b).




2. This Memorandum of Understanding may be modified only by written agreement
between the Participants,

2.6 Any of the Participating UN Organizations may withdraw from this Memorandum
of Understanding upon giving thirty (30) days” written notice to all other Participants to
this Memorandum of Understanding subject to the continwance in force of paragraph 5
below for the purpose therein stated.

. The Adminisirative Agent’s appointment may be terminated by the
Administrative Agent (on the one hand) or by the mutual agreement of all Participating
UN Organizations (on the other hand) on thirty (30) days’ written notice to the other
Participants, subject to the continuance in force of paragraph 5 below for the purpose
thersin stated. In the event of such termination, the Participants will agree on measures
to bring all activities to an ordecly and prompt conclusion so as to minimize costs and
expense.

5. Commitments assumed by the withdrawing or terminating Participants under this
Memorandum of Understanding will survive the termination of this Memorandum of
Understanding or the termination of the Administrative Agent or withdrawal of a
Participating UN Organization to the extent necessary to permit the orderly conclusion of
the activilies and the completion of final reports, the withdrawal of personnel, funds and
property, the settlement of accounts between the Participants hereto and the settlement ol
contractual labilities that are required in respect of any subcontractors, consultants or

suppliers.

6. Any balance remaining in the individual Participating UN Organizations’ separate
ledger accounts after operational completion of the activities for which they are
responsible under the approved programmatic document will be returned to the Fund
Account as soon as administratively feasible and before financial closure of those
aclivities in line with Section Ill, paragraph 7. Any balance remaining in the Fund
Account upon completion of the Fund will be used for a purpose mutually agreed upon or
returned to the donor(s) in proportion to their confribution to the Fund as decided upon by
the donor(s) and the Steering Commitiee.

Section X1
Notices

I, Any action requiredd or permitied to be taken under this Memorandum of
Understanding may be taken on behalf of the Administrative Agent by the Executive
Coordinator of the Multi-Partner Trust Fund Office, or his or her designated
representative, and on behall of a Participating UN Organization by the head of office in
Nepal, or his or her designated representative,

2. Any notice or request required or permitted to be given or made in this
Memorandum of Understanding will be in writing. Such notice or request will be deemed
to be duly given or made when it will have been delivered by hand, mail or any other
agreed means of communication to the Participant to which it is required to be given or
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made, at such Participant’s address specificd in ANNEX C to this Memorandum of
Understanding or at such other acklress as (he Participant will have specified in wiiting to
the Participant giving such notice or making such request.

Section X1
Entry into Effect

This Memorardum of Understanding will come into effect upon signatuce (hereal
by the Participants and will continue in effect until it expires or is terminated.

Settlement ol Disputes

The Pacticipants will use their best efforts to promptly settle through direct
negotiations any clispute, controversy or claim avising oul of or in connection with this
Memorandum of Understanding or any breach thereof, Any such dispute, controversy or
claim which is not setlled within sixty (60) days from Ihe date cither Participant has
notified the other Participant of the nature of the dispute, controversy or claim and of the
measures which should be taken to rectify i, will be resolved hrough consultation
between the Executive Heads ol each of the Participants.

IN WITNESS WHEREOF, the undersigned, duly authorized representatives ol the
respective Marticipants, have signed this Memorandum of Unclerstanding in English.

For the Adminisivaiive ¢

Signature:
Name: Jenniley Tepping
Title: Exgeutivi GO ihator, MPTFO
Place: _NigN M)1E-

[ate: 01

Por UNICEF For IVRP

Signatuie: Siguulu(:‘

Nime: W Name: : 'F_,o\. 4 4) ((,\ML:',O_,\A_,

Title: e ( Title: ..&ht[i'\bs enkabiinse . Cdm.'y\,b:sj Diarelg
Place: Place: - o

Date; Vo b%_é} 090/9—'— Date: _ A2+ b+ 1014 =
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For UN IV For WHO

Signature: I— Signature:
Name:  WENNT kusumwtr— Name: || Jof VANDOE AR
Title: wmepresentme litle: REPRESENTATIVE
Place:  nNewe— —_— - Place: NEPAL
Date:  o=zemer 6, Quiq Date; 13 JAMVARY teZg
I
i =
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ANNEX A:
Terms of Reference (TOR)

ANNEX B:
Standard Administrative Arrangement between the Donor and the Administrative Agent

ANNEX C

Notices
For the Adwiinistrative Agent;

Name: Jennifer Topping

Title: Executive Coordinator, MPTF Office

Address: 304 Fast 45" Stieet, | 1" Floor, New York. NY 10017, USA
Telephone: +1 212 906 6880

Facsimile: +1 212 906 6990

Email: Jenniferaoppingaundp.org

LA |
93P |-552 ,ézﬂ? ﬂ:; .

Electronic muil: At s m, ami

For 11fp . ™

Name: EL’A“'PE 5”] @_Mgi!{.@

riteQapaceatalanne £ wﬂﬁg DA
eSS ﬁt‘m ~

Teleplonss 5155 Fﬁ 33;‘; Sl

Electronic mail: _P%M @ “—'*f p- “.j

For UN WOMEN -

Name:  WENMT jeus M-
Title:  pepersesvimvE
Address: WAPITALL HEVGHTS , Heuse No. kA1 /223,

Telephone: + @497 -1-425 57110 AT | e
Electronic mail; ey, lugyma@udwonen .cu'_:l
For IHO

Nome:  Tos VANDE LAER,

Title:  BEFRESENTATIVE

Address: |y g - UN HouSe - 6Fe Box 108 - LALITIVR
Telephone: _+ 9331 - 5522200 [ Exk 132Y)

Electronic mail:_ VAN DE LAEE To @ wke. | VT




made, al such Participant’s address specified in ANNEX C to this Memorandum of
Understanding or at such other address as the Participant will have specified i writing to
the Participant giving such notice or making such request.

Section X1
Entry into Effect

This Memorandum of Understanding will come into effect upon signature thereof
by the Participants and will continue in effect until it expires or is terminated.

Settlement of Disputes

The Participants will use their best efforts to promptly settle through direct
negotiations any dispute, contraversy or claim arising out of or in connection with this
Memorandum of Understanding or any breach thereof. Any such dispute, controversy or
claim which is not settled within sixty (60) days from the date either Participani has
notified the other Participant of the natine of the dispute, controversy or claim and of the
measures which should be taken 1o reetify it, will be resolved through consuliation
between the Executive Heads of each of the Participants.

IN WITNESS WHEREOF, the undersigned, duly authorized representatives of the
respective Participants, have signed this Memorandum of Understanding in English.

For the Adumnmstrative Agent

Signature:

Name: Jennifer Topping

Title: Executive Coordinator, MPTFO
Place:

Dte:

For UNICEF For lI'FP

Signature: Signature: =

Nanse: Name: P o Tl de._{,u/wl_/ ,

Tatle: litle: el dias L Conts D\/Lh—(%w
Place: 14 \{‘ / Place: / 1

Date: ) , Date: _12:6: 20194
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ANNEX A,
Terms of Reference (TOR)

ANNEX B:

Standard Administrative Arrangement between the Donor and the Administrative Agent

ANNEX C

Notices
For the Administrative Agent:

Name: Jennifer Topping

Title: Executive Coordinator, MPTF Office

Address: 304 East 45" Street, | 1" Floor, New York, NY 10017, USA
Telephone: +1 212 906 6880

Facsimile: +1 212 906 6990

Email: lennifer topping@undp org

For UNICEF

Tclcpho;\c 22?_. , EZ 200
Electronic mnail A sh an U}‘_‘_? ‘ 7
For WEP
Name: _BLA!,?E KIH ﬂ(g A
Ad(ln,sx ~ D
Telephone: 5 2 (o EE o i : W,
Electronic mail: —P‘PPG Yo ‘U’ L@ "°f p. Orj

For UN IWWOMEN
Name:  WENNT fasamd—
Title: AREPRESENT TVE
Address: TMAMTHALL HEXGRTS , HOULE No. kAi/sss,
Telephone: + as3-1-4255 110 AU | NEPAL

Electronic mail. ey, kugyma@iunweostea. arj

For WHO
Name: 725 VANDELAER,
Title: _ BEPRESEN TATIVE

Address: W He - UM House - 6f¢ Bex (08 - LALITIVR
Telephone: 4 933~1 - 5623200 ((Exk 139Y)

Electronic mail:_ VAN DE LABR Jo @ wHe., INT




For UN 1YOM,
Signrture:

Name: _WENMY kgt
Title: _®epacsemmnve
Place: __pmow

Date:  cezaviier ,(?_f,.fb:x‘l_
SRR

\iJ .’ e il
PR < e
=4 \

For UNIKPA

s [

Name.  Lubha Baal
Title:  UNFPA Reptesontalive

Place.  Nepal

Date: 12 Jure 202(!0 ® ,o
. 0 4) Pf
N S

For UUNDP

Signature:

Name: _m\.‘.mw.__-,

Title:
Place: _Nypan._L__
Date: _M_O&Eﬂ)_

For WO

Signature: e —
Name: Tof VANDE mnf.
Titie. REPRESENTATIVE
Place: NEPA,

Date: 13 JaAWyAR -

For 1OM

Signature: |

Name: LOLE N

Tile: _(HIEF OF

Place.

Date:
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For UNFPA

Name: Lubna Bagi

Title: UNFPA Representative
Address: Nepal

Telephone: *+877 01 5523880
Electronic mail: baqi@unfpa.org

For IOM

Name: Lorena Lando

Title: Chief of Mission
Address: Kathmandu, Nepal
Telephone: +977 1 4426250
Electronic mail; LLANDO@iom.int

For UNDP

Name: M :dv(}a ~lokd
Titleiwl—am
Address: Yp) tiswae |, Radcdasua , ddpus
Telephone: o | $5371214

Electronic mail: _MMLJAB‘@M?'W_‘)
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