
Annex 3 - PROJECT SHEET
Immediate Response Facility (IRF) of the Peace-Building Fund (PBF)
2nd UN Proposal
	Agency(s):
	OHCHR / UNDP / UNHCR

	Project Title:
	Administration of Justice

	Beneficiaries:
	Judges, lawyers and members of the public

	Implementing Partner(s):
	Judges, lawyers and members of the public

	Project Duration:
	12 months

	Total Project Budget:
	Total: $ 1,799,997.00 (out of which a minimum of $ 239,426 will be dedicated to women)
OHCHR: $ 965,544 [902,378 + 63,166 (7%)]
UNDP: $ 193,215 [179,690 + 13,525 (7%)]
UNHCR: $ 641,238 [599,288 + 41,950.16 (7%)]
Contribution to the overall project (in addition to above overall total): UNHCR contribution - $ 782,500 (including 7%)

	Outcomes of the project (up to 3):
	1) Members of the legal community (judiciary, lawyers) increasingly apply national and international human rights standards and the judiciary increasingly serves as an independent institution which protects the rights of people and cases of trials resulting in biased and unfair decisions reduced
2) Impunity for torture is addressed as a result of enhanced torture prevention through national preventive mechanism (NPM) visits and improved investigation procedures for prosecutors, and proposals on the rule of law reforms are presented to interested stakeholders based on the assessment of the rule of law area
3) The protection environment of the affected population and enjoyment of rights is improved through equal, non-discriminatory and harassment free access to documentation and housing, land and property rights 

	Government priorities addressed by the project:
	Rule of Law 
Reconciliation

Management of inter-ethnic relations at community level


1. Project Justification

Serious shortcomings in upholding the rule of law, in particular in southern Kyrgyzstan, presents one of the major challenges to the genuine and sustainable reconciliation of ethnic communities that were affected by the June 2010 inter-ethnic violence in the south and therefore jeopardises restoration of the long-term stability in the country. 
The project specifically aims to strengthen due process and thereby the administrations of justice in the Kyrgyz Republic, with a specific focus on the south. This follows the concept that sustainable peace cannot be built in the absence of justice and that there cannot be any reconciliation in the absence of truth.  

In August 2010, the UN Committee on the Elimination of Racial Discrimination considered the situation in Kyrgyzstan under its early warning and urgent action procedure and adopted Decision 1(77) aimed at prevention of racial discrimination in the country. Kyrgyzstan was reminded that it had ratified the International Convention on the Elimination of All Forms of Racial Discrimination and the UN Committee urged “the Government to ensure the protection of all its citizens from ethnic hatred, including by ensuring a balanced approach by the law enforcement agencies and local authorities and by holding those committing violations personally accountable”. It also “strongly urged the Government to facilitate access to justice for the victims, to investigate the violations of human rights, bring to justice those responsible, provide redress to the victims and their families, including by returning their property (…)”
Eight months after the June 2010 inter-ethnic violence, the majority of the internally displaced persons have returned to their homes. However, the overall situation throughout Kyrgyzstan remains fragile with on-going ethnic tension, due in part to an increase in nationalistic rhetoric, as well as discriminatory practices applied by the authorities towards national minorities. This is particularly evident in the administration of justice and hinders progress towards reconciliation between not only communities but also communities and state institutions / government structures at all levels.

The key human rights and protection concerns in the areas affected by the June inter-ethnic violence in Osh and Jalal-Abad continue to be: physical security, lack of confidence in the authorities and neighbouring communities, reports and allegations of ill treatment and torture of detainees, extortion upon detention by law enforcement agencies, lack of due process and no guarantee of fair trial procedures, limitations on access to services due to discriminatory practices by the local authorities, violations of land and property rights, problems in obtaining lost, destroyed or missing documentation, and on-going concerns relating to gender based violence.   
Trials that have been monitored from July 2010 to date by OHCHR have failed to uphold basic standards of fair trial, in courts of both first and second instance. Violations of fair trial include: allegations of torture and ill-treatment; inadequate access to lawyers and family members; inadequate access to medical care; failure of the authorities to prevent physical attacks, intimidation and harassment in and around the court; failure to uphold equality of arms and impartiality; and failure to declare inadmissible confessions extracted under duress.  Guilty verdicts appear to have relied heavily on confessions, allegedly extracted under torture. In the majority of cases monitored by the OHCHR Mission to Osh, the appeal courts upheld unfair verdicts adopted by the first instance courts. 

Lack of accountability of law-enforcement officials and judiciary contributes to a profound distrust of ethnic communities in an effective functioning of public institutions and undermines the key principles of non-discrimination and equality contained in the new Constitution of the Kyrgyz Republic adopted on 27 June 2010.  

Denial of justice and impunity for human rights violations committed during administration of justice, in particular, failure to punish perpetrators of torture and ill-treatment, exacerbates the vulnerability of all who live in Kyrgyzstan, but in the current context mostly affect representatives of ethnic minorities (i.e. Uzbeks living in the South). From 27 August to 31 December 2010, the OHCHR Mission to Osh (OMO) received 46 allegations of torture and ill-treatment by law enforcement officers. In 43 of these alleged cases, the victims were ethnic Uzbeks and in many cases, there were strong indications that the violations were linked to the victim’s ethnicity. In the current climate, neither victims nor defendants are obtaining justice furthering the lack of confidence felt by ethnic Uzbeks towards national authorities.  
The observed rampant and egregious denial of justice resulting from unfair police investigation and trials on cases linked to the June 2010 inter-ethnic violence seriously undermines all other attempts by national and local authorities to bring about reconciliation – adding to tensions that increase the possibility of violence / conflict in the near future. Failure of lawyers and judges to enforce existing human rights safeguards during the criminal processes linked to the June 2010 events has reached a scale that warrants immediate intervention with assistance from the international community and independent human rights experts. 
In many instances, judges at local level are connected with local communities through ties of blood or are under severe pressure from local social networks, which prevent them from exercising justice impartially, as prescribed by international and national standards on the administration of justice.  Decisions resulting from unfair trials pose a threat of causing severe discontent among the population, in particular among unfairly condemned defendants, their relatives and related communities.  Following the first instances of unfair trials and physical attacks and verbal threats aimed at ethnic Uzbek defendants, their relatives and defence witnesses and lawyers, NGOs and independent observers recommended moving the trials to the north of the country to ensure fairness in the proceedings. However, such a measure would be much more costly than another proposal that suggests rotation of judges whereby judges usually working in other parts of the country would be temporarily reallocated to southern regions in order to administer justice in cases relating to the June 2010 events.  
The President’s Office has specifically addressed the UN Country Team in Kyrgyzstan with a concrete request to provide financial assistance to enable rotation of judges as a means to contribute to impartial administration of justice in relation to the criminal cases linked to the June 2010 events.  During meetings with the Supreme Court in early March 2011, the Regional OHCHR Office for Central Asia has been specifically asked to train the newly appointed judges on international human rights standards. This training activity could be linked to the planned temporary reallocation of judges whereby the training would target those judges that have been designated by the judicial system for temporary reallocation to southern the country. 

The set of laws on the judicial system being currently discussed, including creation of the Constitutional Chamber within the Supreme Court, the Council on Selection of Judges, Law on the Status of Judges, once adopted, would need implementation monitoring.  The President has dismissed approximately 30 per cent of judges who served under President Bakiev's regime due to the widely recognized pervasive corruption in the judiciary.  Once the new set of laws on the judicial system is adopted, the process of selection and appointment of new judges will be carried out.  After the April events the population has great hopes that future, newly elected judges will not be corrupt and thus the rule of law and justice will be guaranteed in the country.  
In light of these changes in the judicial system, it is important to monitor trials and analyse decisions issued by the newly elected judges in order to assess whether indeed corruption has been rooted out. Such monitoring will be timely and effective only if it is carried out as soon as possible after appointment of the new judges, so that detected failures to deliver justice are immediately reported on and discussed with the decision-makers in the national authorities.   Moreover, it would be important to monitor trials presided over by judges temporarily reallocated with UNDP assistance. Such monitoring could be carried out by the OHCHR Mission to Osh and OHCHR and UNHCR partner organizations.  
In the aftermath of the June 2010 inter-ethnic violence, the authorities took steps to investigate and bring to justice those suspected of being involved in the events. As of the beginning of February, 5,302 criminal cases had been instituted by the Osh and Jalalabad Prosecutor Offices under which 333 persons have been charged. Of these 260 are ethnic Uzbeks, 66 – ethnic Kyrgyz and 4 persons of other ethnicities.  Out of these 333 persons, 290 persons were ordered by courts to be placed in pre-trial detention: 240 – Uzbeks, 48 – Kyrgyz and two persons of other ethnicities. By the beginning of March 2011, NGOs reported about approximately 54 life sentences handed down, predominantly against ethnic Uzbek defendants. This is in spite of the fact that the ethnic Uzbek community bore the brunt of the June 2010 violence.  
In a recent development, the Prosecutor General acknowledged the existence of “serious faults in the investigations carried out by the Prosecutor’s offices in Osh and Jalal-Abad regions. On 25 February 2010, the General Prosecutor issued an order to suspend and review 4,210 cases out of the 5,334 that were initiated into the June 2010 inter-ethnic violence. This ordered review of criminal cases creates a window of opportunity that should be used during the project implementation. The defence lawyers may have a second chance to submit complaints about torture allegations and pursue them through the administration of justice procedures foreseen by national law. 
As required by international human rights standards, as well as the new Constitution of Kyrgyzstan, torture is prohibited and unacceptable and therefore carrying out impartial, effective and prompt investigation into allegations of torture is a legal obligation of Kyrgyzstan. Defence lawyers are in a position to push law enforcement authorities, prosecutors and judges to comply with their legal obligations only if they consistently pursue each and every torture allegation and carry out effective strategic litigation. With the presence of the OHCHR Mission to Osh and UNHCR in southern the country, defence lawyers will receive additional reinforcement and motivation since their work will be supported and backed by targeted interventions of the UN agencies present in the area through trial monitoring, advocacy with local and national authorities and types of intervention foreseen by the respective mandates of the UN agencies.  
The lack of effective, equal and non-discriminatory access to documentation remains a pressing problem in Kyrgyzstan, in particular in the south. This pertains to the restoration of personal documentation as well as the restoration/establishment of property ownership documents that were lost or destroyed during the June 2010 conflict and/or were in part or fully missing.  

Without personal ID, people cannot fully enjoy their right to freedom of movement and are exposed to threats to their personal security, such as arbitrary detention and extortion upon detention by law enforcement agencies. Furthermore, without personal ID, those affected cannot file claims for obtaining property ownership documents, which leaves them vulnerable to violations of their housing, land and property rights. In particular, they are exposed to the threat of illegal expropriation and/or eviction, forceful relocation and/or lack of compensation for lost rights.

The realisation of land and property rights as well as equal and non-discriminatory access to adequate housing and land is a wide-spread and increasingly acute problem across all communities and has to be appropriately addressed to positively contribute to peace building and reconciliation. 

Finally, by summer 2011, it is expected that the Parliamentary Investigation Commission that was established at the beginning of 2011 and the Kyrgyzstan Inquiry Commission (the so called international commission) will have released their reports.  It is certain that the report of the Kyrgyzstan Inquiry Commission will contain a set of recommendations to various state authorities of the country, including recommendations relating to the administration of justice. 

As international experience has shown, truth and reconciliation instruments such as the reports of investigation commissions can serve their purpose only and if their recommendations are taken seriously by relevant state officials and adequate follow up measures are adopted in a timely manner.  Given the foreseen timeframe for the release of these two reports, the second half of 2011 and early 2012 will be the right time to address the implementation of these recommendations.  

In 2010, the government accepted 152 recommendations during its Universal Periodic Review (UPR).  The government is committed to implementing these recommendations ahead of its second UPR cycle in 2014. At least eight recommendations fell within the rule of law ambit, with a focus on the judiciary and fair trial. In particular, Kyrgyzstan committed itself “to protect all human rights and respect democratic principles of the rule of law”, “to ensure the full independence of the judiciary and to ensure that guarantees of fair trial for everyone are implemented”, and “to provide and improve training programmes on human rights for the judiciary, law enforcement personnel and lawyers”. This project, with its focus on judges and lawyers who will work on cases resulting from the June 2010 violence, can contribute to national efforts being made in the justice sector and to the mid- and longer-term rule of law strategy that needs to be undertaken if Kyrgyzstan is going to seriously implement recommendations on the rule of law area it accepted in 2010. 
2. Project description 
The overall objective of the project is to strengthen the administration of justice and improve the rule of law, human rights and protection environment for the broader population, particularly those who have been affected during or in the aftermath of the June 2010 inter-ethnic violence in southern Kyrgyzstan. 
The project will be implemented by OHCHR (Regional OHCHR Office for Central Asia and OHCHR Mission to Osh), UNDP and UNHCR in cooperation with their respective partners at national and local level. 

Project activities will primarily target southern Kyrgyzstan.  
OHCHR Component: 
Project activities will aim to strengthen the human rights knowledge and professionalism of seventy five judges, build the expertise of twenty five defence lawyers to initiate and undertake strategic litigation, improve torture investigation procedures by prosecutors, support functioning of the national preventive mechanism (NPM) immediately after its establishment and will produce analysis of the rule of law area in the country. 
Consultations/exchange of information sessions with lawyers with mentoring follow up

A group of twenty five lawyers will be selected by the OHCHR to participate in three consultations / information exchange sessions lasting three days each.   These sessions will be held at periodic intervals throughout the 12 month period and will aim to increase the knowledge, expertise and legal skills of the group of lawyers to undertake strategic litigation in criminal cases, particularly where there are allegations of torture.  
Currently lawyers do not pursue effectively allegations of torture, which defendants have reported as taking place during and in the aftermath of the June inter-ethnic violence and which have been raised with prosecutors, as well as judges during hearings. Strategic litigation brought by lawyers in similar cases in the North Caucasus (Chechnya) has shown that setting of precedent cases leads to investigations into allegations of torture and prosecutions of law enforcement officials alleged to have been involved in such practices. It is believed that a few precedent cases could impact on the use by law enforcement bodies of torture, particularly its acute use in the aftermath of the June inter-ethnic violence, reportedly excessively targeting detained ethnic Uzbeks.

The consultations/exchange of information sessions will be undertaken by the defence lawyers who have been involved in criminal litigation in the North Caucasus – they will share their experience and expertise with the defence lawyers working in southern Kyrgyzstan. The OHCHR Mission to Osh has established close links with a network of defence lawyers who work closely with OHCHR NGO partners on cases relating to the June 2010 events. These concerns about failure of the defence lawyers to follow up on torture allegations have been raised by OHCHR NGO partners and are seen as one of the areas that could be targeted as a top priority.  While the need to address allegations of torture in a consistent manner is a systemic concern, a failure to respond to it in relation to cases linked to the June 2010 intern-ethnic violence in southern Kyrgyzstan will have serious repercussions not only in the area of the rule of law, but also will negatively affect reconciliation and stabilization efforts currently undertaken by national, local authorities and the international community in the south.  
In order to ensure the three consultations are effective as possible, a mentoring programme will be set up to provide the defence lawyers with support and advice between the sessions.  Lawyers will be able to consult on their caseload and to receive guidance as they work through strategic litigation cases. This will be undertaken by an international lawyer/consultant with the support of two national consultants. The mentoring and exchange of information sessions (both group and individual) will focus on the following:

· Methods of litigation, in particular on complaints of ill-treatment and torture 

· Methods of effectively filing complaints on human rights violations 

· Application of international human rights law in a domestic context 

· Methods of preparing and submitting individual complaints to international human rights mechanisms, including Treaty Bodies and Special Procedures of the UN Human Rights Council. 

The impact of the strategic litigation resulting in precedent cases should be seen as a first step to decreasing the number of allegations of ill treatment/torture by law enforcement bodies; and giving some assurance to the Uzbek community that complaints can be raised and due process followed.  

Comparative legal sessions with judges / court chairpersons

Three comparative legal sessions for approximately 75 judges (with 25 selected judges / court chairpersons each) would take place throughout the 12 month period.  These sessions would focus on sharing information with participants on how to integrate international human rights law into judicial proceedings, particularly those over which they preside.  With potentially 4,000 cases (over 5,000 criminal prosecutions raised following the June inter-ethnic violence) to be brought before court in the near future, it is essential that judges and court chairpersons have the most up to date and clearest information on international legislation applicable in the Kyrgyz domestic context. This is relevant for cases at the first instance level but also is becoming more critical as convictions are appealed. The priority target group will be those judges and court chairpersons working in courts that receive cases linked to the June 2010 inter-ethnic violence. 

Consideration will also be made of the ‘rotation’ programme that UNDP is funding as part of this project. The fine-tuning of the knowledge of expertise of this group of judges is expected to impact on the June inter-ethnic violence cases as it is hoped that through enhanced knowledge of international human rights standards and awareness that their performance is being monitored by independent observers, these reallocated judges will uphold all legal safeguards during trial proceedings and will not be susceptible to pressure coming from the local ethnic Kyrgyz communities. 
It is envisaged that increasing the knowledge of this group of participants will result in fair trial standards being applied in the aforementioned batch of cases. It is crucial that these cases are recognised and seen by all parties to the cases as having upheld fair trial standards – a key step towards building an understanding of and confidence in the judicial system by affected communities from the June violence, as well as the wider public in Kyrgyzstan.
Support to public monitoring and technical assistance to the National Preventive Mechanism that will be established in line with the Optional Protocol to the UN Convention against Torture 

Following adoption of the Law on the National Preventive Mechanism (NPM), OHCHR in close cooperation with other interested stakeholders (including UNDP, OSCE and NGOs) will support the functioning of this mechanism as the effective means to prevent and address cases of torture in the country.  Given existing budgetary limitations in 2011, in order to guarantee that the NPM will embark on monitoring visits as soon as its rules of procedure and monitoring methodology have been agreed, OHCHR will support at least five monitoring visits to places of detention in Bishkek and in the regions.  OHCHR will purchase several items of furniture and equipment for the NPM in order to ensure that minimum necessary conditions are in place in order to facilitate the daily work of the NPM members. The first NPM reports will be published with OHCHR support and at least two workshops will be conducted in order to discuss lessons learned in the NPM’s initial period of operation. 

International / national consultants
An international consultant will be brought in to provide guidance / assistance to the 25 lawyers on how to select and work on cases identified for ‘strategic litigation’.  International expertise is required as this area and style of litigation is new for Kyrgyzstan.  Experience from lawyers who have similar experience from other parts of the post-Soviet region (i.e. those who worked in the North Caucasus) will be sought for a 12-month period. The international consultant will be supported in his/her work by two national consultants, who can advise on national legislation and judicial context. The national consultants will assist the international with ensuring that ‘mentoring’ is effective and available to all 25 selected defence lawyers. 
A consultant will be hired to assess the rule of law area in Kyrgyzstan and draft an assessment report that would map out areas where the international community could assist the national authorities to implement rule of law reforms that would ensure that international human rights obligations and constitutional provisions are duly stipulated by national laws and are respected in practice. The consultant will conduct field and desk research, and the report produced will be translated, printed and distributed to interested stakeholders at relevant forums. 

A national consultant will be hired to follow up with the General Prosecutor’s office on their long-standing intention to adopt internal regulations on investigation of torture.  OHCHR will support efforts to establish a working group to finalise and endorse the draft regulations, and develop other by-laws that are required in order to ensure effective torture investigation. OHCHR and the national consultant will present the developed regulations to prosecutors and will advocate for their consistent practical application thereby addressing existing impunity for torture acts. 

Trial monitoring personnel – it is essential that international and national personnel are available to observe/monitor trials in the Osh and Jalal-Abad regions.  
The OHCHR Mission to Osh was set up in July 2010 following the June 2010 inter-ethnic violence as part of the humanitarian response of the international community. The OHCHR Mission to Osh is already well-known to the local communities and is seen by the affected communities as an effective protection mechanism. For instance, the OHCHR help-line set up in July 2010 had received more than 1,500 calls by early February 2011. On reports of on-going or imminent human rights violations or threats thereof, OHCHR with national NGO partners respond by deployment of teams who through their presence on the ground ensure protection to those individuals who appear to be at risk of being subjected to arbitrary detention, ill-treatment, extortion or other types of human rights violation. Depending on the situation, these teams take appropriate action, which at times includes raising concerns with local law enforcement and judicial bodies. In other cases, victims and individuals at risk seek consultations by directly approaching the OHCHR Mission to Osh. By February 2011, the OHCHR Mission to Osh through its NGO partners had provided more than 7,000 free legal consultations on cases relating to the June 2010 inter-ethnic violence. 

As already indicated there are a large number of cases relating to the June inter-ethnic violence that are still waiting for their first hearing. However, judgments have been handed down in over 40 cases, and appeals are now being brought. These cases will constitute the priority batch of trials that will be monitored by the OHCHR Mission to Osh and its NGO partners (who will continue receiving support via EU-funded project that will be implemented by the OHCHR until mid-2012). However, NGO monitoring would clearly require political backing and hands-on support from the OHCHR Mission to Osh. Therefore physical presence of the OHCHR staff on the ground in the South is of crucial importance not only for the individuals on trial, but also fir other trial actors and NGO observers.   
Monitoring trials provides credible and reliable analysis of judicial proceedings, which is essential for measuring the application of fair trial standards, particularly for such a highly sensitive caseload. It also provides some assurance to vulnerable communities (both ethnic Uzbek and ethnic Kyrgyz) that their attempts to seek justice are being observed and recorded.  Having international presence both in the courtroom and its proximity is essential to ensure support for lawyers who attempt to ‘test’ provisions of national and international legislation. Balanced and credible reports of judicial proceedings are crucial to guide lawyers and indicate gaps in due process to members of the judiciary. 

The international and national team would comprise up to 17 individuals: this includes 7 internationals and 7 nationals working specifically on trial monitoring, analysis and reporting for a six month period.  One administration staff and two drivers would also be required for support purposes for this part of the project.

In the aftermath of the June 2010 inter ethnic violence in Osh and Jalal-Abad, OHCHR deployed a team of human rights officers and monitors to monitor and report on the human rights situation, as well as to work with local NGOs being financially supported to provide legal aid to victims of human rights violations.

This team comprises 17 individuals – 3 international human rights monitors and 4 international monitors; 1 national human rights officer and 4 national human rights monitors; 1 international security officer; 2 assistants / interpreters and 1 drivers.

The presence of this team that covers both Osh and Jalal-Abad, was not in the original OHCHR budget plan for the region of Central Asia, which is covered by a Regional Office comprising 7 staff (3 international professionals, 2 national programme staff, 1 administrative officer, l legal specialist and 1 driver).  The OHCHR teams in Osh and Jalal-Abad were established in response to the June 2010 inter ethnic violence, which was a human rights crisis with the ramifications still being felt.

In order to work with the local authorities in trying to address the human rights violations on the ground, OHCHR views it as essential to have a team of professionally qualified staff on the ground that can directly monitor, analyse, report and at times intervene through specific advocacy measures with the local authorities and advise the regional office on similar activities at the central level.  The past 10 months have demonstrated that this is the most effective way to reduce to some extent human rights violations, make recommendations to the authorities on the gaps in their practice and to assist in restoring confidence within the communities, particularly towards the rule of law institutions.  While there are long term needs due to the systemic problems that exist in Kyrgyzstan relating to the rule of law; the presence of a strong and active human rights team has alleviated some of the ‘fear’ from the Uzbek community living in the south, which has been, and has felt, particularly targeted by the discriminatory practices of the rule of law institutions, specifically the law enforcement bodies.  Such a team is still needed, as we move from the emergency response / humanitarian phase in order to ensure that, in an environment where the Uzbek communities has little ‘voice’, discriminatory practices towards them resulting in serious human rights violations are checked and monitored, being brought to the attention of both the local and central authorities.  Time and again, the OHCHR team in the south is told of the confidence they bring to many of the victims of human rights violations, whether those arbitrarily detained, reporting allegations of ill treatment / torture, in cases where fair trial procedures are not applied and where there are grave questions of discrimination in the broader economic field.  

As already mentioned, the OHCHR teams in Osh and Jalal-Abad, and partner organizations, are key to the trial monitoring element within the Administration of Justice project. As mentioned in the proposal, after the April 2010 events, the population had great hopes that future, newly elected judges would not be corrupt and thus the rule of law and justice would be guaranteed in the country. To this end, and in light of the changes in the judicial system, it is important to monitor trials and analyze decisions issued by the newly elected judges. In addition, OHCHR Mission to Osh can reinforce the work of defense lawyers to pursue torture allegations and carry our effective strategic litigation. For these reasons, OHCHR Mission to Osh, through its international and local staff, is making an important contribution to the strengthening of due process and thereby the administration of justice in the south.

CERF funding was applied for and was granted for the OHCHR work in the immediate aftermath of the 2010 June interethnic violence.  As this funding is only for immediate life-saving activities following the onset of a humanitarian disaster, no further funding can be sought from this channel.

OHCHR regional office for Central Asia is currently in discussions with the EU with regard to seeking further funding for 2012-2013 under the Instrument for Stability.  However, in accordance with EU regulations, funding cannot be granted for the same activities of a previous project.  This will mean that OHCHR will not be able to obtain funding for the activities currently covered by the EU.  Therefore, support for fair administration of justice, and the building of a sustainable peace, needs to be found from alternative sources.
UNDP Component 

This project component envisages supporting reallocation of 63 judges between different regions of Kyrgyzstan.  UNDP Democratic Governance Project (DGP) will work closely with the President’s Office and OHCHR in order to identify the most problematic courts in southern Kyrgyzstan, where judges are “embedded” into the local context. OHCHR have observed that they are unable to guarantee impartial and unbiased administration of justice and therefore are doomed to issue unfair decisions under direct or indirect pressure from local communities.  

The President’s Office and UNDP DGP will work closely with the judiciary to ensure their support and endorsement. UNDP DGP will provide support in development of the action plan to re-allocate judges among regions, provide consultations with them in order to learn preferences and accommodate them to the extent possible. UNDP DGP will work with judges in order to provide timely support on transportation, apartments’ rent issues, etc. UNDP DGP will use corporate procurement procedures to deal with vendors involved in reallocation business.   

UNDP Democratic Governance Programme (DGP) was requested by the Office of the President of the Kyrgyz Republic to facilitate the process of rotation of judges in the country, relying on UNDP’s experience in collaborating with institutions of the judiciary. DGP will work closely with relevant State Institutions to ensure that legal provisions are in place that enable the rotation of judges. UNDP’s Parliamentary project will therefore be involved in the execution of the intervention. DGP will also support the logistical aspects of the rotation and coordinate with international stakeholders.

UNHCR Component
This project component aims at providing legal advice and counselling to the target population to ensure that beneficiaries succeed in obtaining personal and property documentation, the latter being instrumental in protecting their right to property. Additional activities will focus on fostering dialogue with the relevant government authorities to facilitate and expedite this process. Public awareness raising activities regarding the importance of personal and property documentation will be conducted throughout the project implementation period.
The following activities are planned by UNHCR and its partner organisations to strengthen the status of personal and housing, land and property (HLP) documentation among the targeted population:
Targeted legal aid service: Systematic outreach activities through legal mobile clinics will provide free legal counselling to those in need and further seek to raise awareness among individuals and affected communities of housing, land and property rights. Mobile clinics will be carried out in the conflict affected neighbourhoods in Osh and Jalal-Abad districts. Additional initial community mobilisation efforts will provide basic information about rights to property and security of tenure.
Follow up legal consultations / accompaniment: Individual follow up of legal assistance will be provided as required for those beneficiaries that face specific problems which need additional attention. Furthermore, individual or group accompaniment of beneficiaries to Government offices for the issuing of documents will be conducted whenever requested or needed. This should help beneficiaries who fear approaching local authorities on their own and therefore they have not pursued the restoration of their documents.

Court / administrative representation: Licensed lawyers will provide court representation to those beneficiaries whose legal cases need such support.   

Awareness raising and dissemination of information materials: Awareness raising campaigns will be conducted regularly during the legal mobile clinics. In addition, information materials in particular concerning the importance of HLP documents, and guidance on the steps to be followed to obtain HLP documents will be produced. All information materials will be distributed in conflict affected areas in Osh and Jalalabad provinces. 

Implementation arrangements

The implementation of UNHCR’s assistance and protection projects is often entrusted to an implementing partner. Such cooperation covers a wide and constantly evolving spectrum of complementary and mutually supportive activities, and forms the basis for the successful implementation of UNHCR’s programmes. Implementing partners can be specialized government departments or agencies, other members of the UN system, non-governmental and intergovernmental organizations. The legal basis for the delegation of the implementation of projects is embodied in implementing instruments, which define the conditions governing implementation, and provide the authority for the obligation of funds. The choice of an implementing partner is determined by several factors, including the scale, nature, location, and political environment of the project under which assistance is to be provided. In 2010, UNHCR introduced implementing partner selection procedure through establishment of an Implementing Partner Selection Committee.

Danish Refugee Council (DRC)

Danish Refugee Council (DRC) is one of the main partners of UNHCR in many parts of the world, including Kyrgyzstan. DRC has established its presence in the South of Kyrgyzstan aftermath June 2010 events. Since then, being UNHCR implementing partner, DRC has been involved in implementation of shelter project, providing legal aid and protection monitoring as well as distributing non-food items to beneficiaries. As a result of the selection exercise, the overall professional performance of DRC was noted as efficient. DRC has existing offices and required resources in the South of Kyrgyzstan. DRC draws on its core expertise of operating legal aid and information programs, as well as protection monitoring programs around the world, supporting property rights, linked with durable solutions. 

Center for International Protection (CIP)

The Center for International Protection (CIP) is one of the main local non-governmental partners of UNHCR in Kyrgyzstan. CIP has been successfully implementing UNHCR assistance projects for refugees, asylum-seekers and stateless persons since 2007. Since July 2010, CIP has undertaken activities to provide legal and social assistance, including advocacy and representations in courts and governmental institutions, to internally displaced persons in the South of Kyrgyzstan. During the selection exercise overall professional performance of the partner was noted and it was recommended to retain the partnership as it is one of the very few local NGOs in the South which has the capacity desired by UNHCR and ensured by the professional staff operating in the two existing offices in Osh and Jalal-Abad. 

3. Partnerships 

OHCHR and UNHCR draw on their core expertise in providing legal aid, training and information programmes in accordance with their respective agency mandates.  Both will use monitoring activities to advocate for durable solutions for affected communities. OHCHR and UNHCR will implement activities in close partnership with local NGOs and networks of lawyers – both national and international – and will link with broader capacity building initiatives for the government.  Coordination of OHCHR and UNHCR activities on the ground, including their respective project partners, is ensured through regular Human Rights Sub-cluster and Protection Cluster meetings held in Osh and Jalalabad.  
UNDP will use its vast experience in technical assistance to the government of Kyrgyzstan by implementing a set of practical steps aimed at temporary reallocation of judges to southern Kyrgyzstan as a direct follow up to a specific request of the Presidential Office of Kyrgyzstan.

All activities foreseen by the project have been presented to and discussed with relevant counterparts within national authorities.  

4. Logical framework
	PRIVATE 

	Measurable indicators and targets
	Means of verification
	Assumptions

	Outcome(s) (represent societal, institutional and individual change):

 
	Quantitative ways of measuring or qualitative ways of judging timed achievement of purpose 
	Cost-effective methods and sources to quantify or assess indicators
	External conditions necessary if project is to contribute to reaching project outcome

	Members of the legal community (judiciary and lawyers) increasingly apply national and international human rights standards and the judiciary increasingly serves as an independent institution which protects the rights of people and cases of trials resulting in biased and unfair decisions reduced
	Decreased number of complaints on biased court decisions
Increased number of complaints filed by defence lawyers regarding torture allegations 
	Official reports of the judicial system and the government 
NGO reports 

OHCHR reports

Consultants’ reports

Media reports 
	Political will of the President’s Office and the Judiciary to ensure respect of human rights 
Defence lawyers are willing to file complaints on torture allegations and follow up on them 

The Government supports the field work of UN agencies

	Impunity for torture is addressed as a result of enhanced torture prevention through NPM visits and improved investigation procedures for prosecutors, and proposals on rule of law reforms are presented to interested stakeholders based on the assessment of the rule of law area
	Reports on NPM visits with description of torture cases prevented/addressed 

Increased number of cases on torture investigation instituted by prosecutors 

Donors and national stakeholders receive suggestions on the rule of law reforms 


	NPM reports

Official statistics prepared by the prosecutor’s office

Rule of law area assessment report
	NPM draft law and by-laws, including rules of procedure and monitoring methodology are adopted and monitoring visits are conducted successfully

The General Prosecutor’s Office adopts internal regulations on investigation of torture and instructs all prosecutors to abide by these regulations 

Rule of law area assessment report is taken into account by interested stakeholders 

	The protection environment of the affected population and enjoyment of rights is improved through equal, non-discriminatory and harassment free access to documentation and housing, land and property rights 

	Number of legal consultations and documents issued. Reduced number of cases regarding allegations of discrimination and harassment by public authorities.
	Regular reports and statistics
	The Government supports the field work of UN agencies
Local authorities support documentation process

NGOs are willing to implement project activities 

	Outputs: (deliverables / results to be achieved under selected Outcome/s):


	Quantitative ways of measuring or qualitative ways of judging timed production of outputs


	Cost-effective methods and sources to quantify or assess indicators
	Factors out of project control which, if present, could restrict progress from outputs to achieving project outcomes.

	Lawyers are trained and mentored to raise their knowledge of human rights standards and undertake strategic litigation, resulting in setting precedents in key cases
	25 lawyers trained 

Regular mentoring sessions carried out by the consultant 
At least 10 complaints filed nationally and/or internationally by defence lawyers addressing human rights concerns
Number of complaints reviewed by prosecutors / judges and number of decisions adopted in response to the lawyers’ complaints 
	Information from lawyers; OHCHR; tracking of cases
	Internal political instability and civil unrest
Inability of lawyers to effectively pursue complaints through the administration of justice system due to pervasive denial of justice

Reluctance of judges and prosecutors to take into account international and national human rights standards when reviewing complaints of lawyers



	Judges trained to apply human rights standards in their work 
	75 judges trained

Number of decisions that mention or reflect human rights standards
	Monitoring of decisions of trained judges by OHCHR and NGOs
NGO reports

Information from trial participants 
	Reluctance of judges to apply international and national human rights standards when reviewing cases related to the June 2010 events
Reluctance of the judiciary to take part in the training sessions due to the changed government priorities

	Trial monitoring and interventions on human rights violations undertaken by OHCHR 
	Number of trials monitored by OHCHR 

Number of interventions by OHCHR on cases of human rights violations carried out locally, in Bishkek and by UN human rights mechanisms


	OHCHR weekly (confidential) and monthly reports (restricted circulation)

OHCHR public reports

Interventions by UN Human Rights Mechanisms (public and confidential) 
	Inability of OHCHR staff to perform its functions due to security phase 

Inaccessibility of trials due to their closed nature or security concerns 

Overwhelming fear of the communities to appeal to the UN for protection

	An assessment report on the rule of law area is prepared 
	One report prepared with a list of recommendations
	Consultant’s report

	Field and desk research do not allow assessing the situation. 
Political changes lead to major review of government priorities

	The assessment report is translated and published 
	One report is translated, minimum 300 copies published


	Media coverage
References to the report in reports of other organisations
	No interest to the report and none of the recommendations are taken on board by relevant stakeholders

	Support to public monitoring and technical assistance to NPM functioning  is rendered 
	Minimum 5 NPM monitoring visits supported, several items of furniture/equipment for the NPM office purchased, minimum 2 workshops for NPM members conducted  
	NPM reports
Media references to NPM functioning 

NGO reports on NPM functioning 
	NPM draft law is not passed 
NPM composition is not formed in line with OPCAT requirements

NPM monitoring visits are ineffective and do not comply with OPCAT methodology

	Guidelines on torture investigation are elaborated and discussed with prosecutors 
	Text of the guidelines
Consultant’s report 

Reports on results of the working group 
	Consultant’s report 
Examples of cases on torture instituted by prosecutors 

Media and NGO reports on positive examples of torture investigation
	General Prosecutor’s office fails to endorse regulations on torture investigation 
Lack of political will to investigate torture cases 

	Judges behave objectively as re-allocated from one region to another and do not have pressure from social networks
	63 judges to be re-allocated

63 apartments to be rented for 12 months  

	UNDP DGP progress reports

Reports from vendors

Rent agreements
	Instability and unrest

Changes in the government leading to changes in the government priorities

	The affected population is aware of their right to obtain and possess personal documentation and housing, land and property documents.  Awareness raising campaign about the importance of identification and housing, land & property rights.
	Number of legal consultations and documents issued
	Regular reports and statistics
	Lack of acknowledgement of the affected population of the need to have property ownership documentation.

Lack of capacity and/or willingness of the relevant authorities to facilitate and expedite the process of issuing documents.

	
	
	
	

	Main ActivitiesPRIVATE 
	Inputs
	Rough Cost Estimate
	Agencies responsible for mobilizing inputs

	Three mentoring / exchange of information  sessions of 3 days each for 25 lawyers in the South
	Experts / OHCHR identify participation / facilitate mentoring / information exchange sessions. 

Cost (venue / per diems)
	$13,695
	OHCHR



	Three comparative legal sessions of  two-day for 75 judges (25 judges / chairpersons in each), based on a recent request by the Supreme Court, which will involve participants selected from  throughout Kyrgyzstan, with consideration of ‘rotation’ programme being carried out by UNDP (see below) 
	Experts / OHCHR in coordination with the Supreme Court to develop sessions / discussion groups.  

Cost (venue / per diems)
	$11,754
	OHCHR



	Team contracted to analyze monitor, develop sessions and to mentor lawyers as they embark up on strategic litigations
	Contract
	$135,792 

	OHCHR

	Analysis of project impact & results
	External consultant
	$4,694
	OHCHR

	Trial monitoring personnel (international and national) for 6 months
	Trial monitoring / analysis of administration of justice
(17 national and international staff)
	$690,000 
	OHCHR

	Preparation of an assessment report on the rule of law area in Kyrgyzstan and mapping areas for future reforms 
	Contract
	$17,000
	OHCHR

	Publication and translation of the assessment report
	Design, printing and translation of the rule of law assessment report – minimum 300 copies
	$8,000
	OHCHR

	Support to public monitoring and technical assistance to NPM functioning  following its establishment as a strategic intervention in the area of torture prohibition
	Contract to local NGOs: At least five monitoring visits to places of detention in Bishkek and the regions, several items of first-priority office equipment/furniture; 

2 workshops for NPM members, publication of report/s
	$15,000
	OHCHR

	By-law development on torture investigation (including guidelines for General Prosecutor’s office) 
	Contract to national legal team, working group meetings
	$6,443
	OHCHR

	Support to rotation process of 63 judges and their temporary reallocation to southern Kyrgyzstan
	Travel, including family members, per diems, transportation of belongings 
	$28,640 


	UNDP DGP

	Lodging for re-allocated judges
	Rent of apartments
	$151,934 


	UNDP DGP

	Free legal counselling on documentation; mobile teams; information and awareness raising campaign.

Geographic area: South of Kyrgyzstan;

Targeted population: 

Targeted population: About 14,000 individuals (out of which 50% will be women)
	Contract with Center for International Protection (CIP)
	$114,426 (excluding UNHCR contribution of $ 100,000) – out of which $ 57,213 will be dedicated to women
	UNHCR

	Free legal counselling concerning restoration of property ownership documents as well as housing, land & property rights through mobile legal clinic and in office legal aid service; information and awareness raising campaign regarding housing, land and property rights.

Geographic area: South of Kyrgyzstan;

Targeted population: About 14,000 individuals / 2,000 families.

Number of documentation obtained: 

Property ownership documents for about 2,000 affected families/households restored/established.
	Contract with Danish Refugee Council (DRC)
	$ 367,362 (excluding UNHCR contribution of 500,000) – out of which $ 182,213 will be dedicated to women
	UNHCR

	Analysis, coordination and monitoring of housing, land and property issues.
	UNHCR staff and contract with Consultant
	$ 117,500 (excluding UNHCR contribution of $ 141,000)  
	UNHCR


5. Budget

	PBF PROJECT BUDGET
	 
	 
	

	CATEGORIES
	AMOUNT
	OHCHR 
	UNHCR
	UNDP

	1. Supplies, commodities, equipment and transport, publications
	8,000
	8,000
	0
	0

	2. Personnel (staff, consultants and travel)
	812,194
	694,694
	117,500
	0

	3. Training of counterparts
	25,449
	25,449
	0
	0

	4. Contracts
	656,023
	174,235
	481,788
	0

	5. Other direct costs
	180,575
	0
	0
	180,575

	Sub-Total Project Costs
	1,682,241
	902,378
	599,288
	180,575

	Project Support Cost (7%)  
	117,756
	63,166
	41,950
	12,640

	TOTAL
	1,799,997
	965,544
	641,238
	193,215


6. Monitoring and evaluation

Primarily, monitoring and evaluation of the OHCHR component will be led by the trial monitoring team in Osh /Jalalabad with contributions by international and national consultants involved in the project.
OHCHR staff and consultants will assess the work undertaken by both the lawyers and members of the judiciary, analysing the impact it has had on court proceedings as well as the overall confidence felt by members of the public, particularly those affected by the June 2010 violence, in judicial proceedings.  Event participants will be asked to complete evaluation forms that will be instantly analysed and lessons learnt will be applied when organising subsequent project activities.  A separate consultant will be hired to assess the overall project at the end of the project cycle.     
The current reporting format (weekly and monthly reports, both substantive and statistical) prepared by the OHCHR Mission to Osh and shared as appropriate with the international community will also constitute a useful source of monitoring and evaluation analysis.  Moreover, regular reports of the OHCHR Mission to Osh provide a basis for advocacy with national authorities on individual cases and more generic human rights concerns. Such advocacy has been systematically undertaken by the Regional OHCHR Office for Central Asia, OHCHR Headquarters in Geneva, UN special procedures and treaty bodies and all other UN human rights mechanisms. The OHCHR Mission’s to Osh reports are also used by other international actors, including individual UN member states, when they raise human rights concerns with Kyrgyzstani authorities. 

OHCHR Regional Representative in Central Asia and the team in Bishkek will draw lessons from the grassroots work of the OHCHR Mission’s to Osh and will apply them in its future operations in Kyrgyzstan.  

All analysis from the project will feed into future rule of law strategies to be designed by the Regional OHCHR Office for Central Asia that will maintain its presence in Kyrgyzstan even after the closure of the OHCHR Mission to Osh. 

The UNDP component on rotation of judges will be monitored by the appropriate department from the President’s Office together with the UNDP DGP staff members located in Bishkek and Osh. Monitoring and Evaluation system will be jointly developed based on existing log frame, with elaborated indicators, agreed dates and responsible parties. Activities on rotation of the judges and expenditures of the rent related costs will be monitored on a weekly basis: when decisions have been made, and how those are implemented. The President’s Office and the UNDP DGP staff will be intervening when necessary in order to ensure a smooth implementation process. When all 60 judges are settled, periodic random visits will be organised on a quarterly basis to meet court clients to collect information on the quality of the services. Local media will be monitored as well. An impact assessment will be organised after project implementation, with the engagement of UNDP DGP staff. The report will be shared accordingly. 

Implementation of the UNHCR component will be monitored by regular field monitoring reports and activity reports by the implementing partners, as well as evaluated at the end of the project. Data to be collected on a regular basis through implementing partners include the number of legal clinics implemented; number of beneficiaries attending the legal clinics and cases opened; number of personal and HLP documents restored; number of IDPs/returnees that benefit from the restoration of the documents; and the number of cases of court/administrative representation. In particular, UNHCR foresees using the following monitoring mechanisms and tools: 

· Field monitoring reports

· Activity reports from implementing partners

· Staff visits to the field

· Feedback from beneficiaries and partners involved in the project;  

· Information leaflets supporting awareness raising campaigns.

7.  Analysis of risks and assumptions
It is assumed that the following preconditions will be in place during the project implementation stage: 

· A stable security situation and no further outbreak of violence and conflict which could result in further population displacement, in particular in southern Kyrgyzstan.

· No major changes in the government counterparts.

· Calm pre and post presidential election process.
· The willingness of the Government at all levels to increasingly comply with their obligations to ensure equal and non-discriminatory access to rights and public services. 

· Willingness of target groups (lawyers and judges) to actively participate in project activities and apply acquired knowledge and skills in their daily work. 

The overall political and security situation and the deteriorating economic situation in the country pose major risks for project implementation. Although the situation has stabilised it remains tense and precarious. Further political turbulence, which may occur in the pre-election period, severe worsening of economic conditions or an increase in inter-ethnic tension could lead to civil unrest, escalation of violence and further population displacement. These could all impede project implementation to a certain extent.  
However, in the aftermath of the June 2010 inter-ethnic violence, the availability of defence lawyers willing to undertake sensitive cases and presence of international observers on the ground played a significant role in providing immediate protection to the affected communities. Thus, even should internal disturbances occur in southern Kyrgyzstan, the presence of international UN staff and consultants and well-established links to the pool of defence lawyers will undoubtedly allow for the timely and crucial protection interventions. 
If trained lawyers and judges demonstrate reluctance to apply human rights standards following the training sessions, on-the-spot monitoring and follow up interventions by UN staff and consultants could help to influence and motivate the beneficiaries to act in line with the law. With regard to monitored conduct of reallocated judges, high-level interventions by relevant UN agencies with decision-makers in the capital should lead to adequate responses by national authorities and adoption of required measures vis-a-vis such judges. 
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