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PEACEBUILDING FUND
[Kyrgyzstan]
PROJECT QUARTERLY STATUS REPORT 

AS OF [30 June 2012]
	Project No & Title:
	PBF/IRF/38  00079519 Administration of justice

	Recipient Organization(s):  
	UNHCR, OHCHR, UNDP

	National Authority(ies): 
	UNHCR: The local authorities, State Registration Service, State Directorate for Reconstruction and Development of Osh and Jalalabad cities. 
UNDP: Office of the General Prosecutor; Council for the Selection of Judges; President’s Office 

	Location:
	Osh, Jalalabad, Batken Oblasts as well as the capital Bishkek (addressing issues with national relevance)

	Project Budget:
	UNHCR USD 641,238 
OHCHR: USD 965,544 
UNDP: USD 193,215

	Approval Date:
	
	Starting Date:
	15 July 2011
	Completion Date:
	31 Oct 2012

	PBF Outcome and Priority Area
	The project contributes to the following UNPBF PMP 2011-2013 results: 
Result 1: Security Sector Reform and Judiciary systems put in place and providing services and goods at national and local level that reinforce the Rule of Law/Indicator 2: Communities use transitional justice systems to resolve conflicts/disputes without recourse to violence ensuring the respect of human rights of women and girls

Result 2: Conflicts resolved peacefully and in a manner that supports the coexistence of all relevant actors/groups that were involved in conflicts that undermine peace building efforts/indicator 2: support to democratic institutions to have the trust and confidence of target populations to address the most urgent legacy of human rights including corruption


	Project Description:
	The overall objective of the project is to strengthen the administration of justice and improve the rule of law, human rights and protection environment for the broader population, particularly those who have been affected during or in the aftermath of the June 2010 inter-ethnic violence in southern Kyrgyzstan. 



	Immediate Objectives:
	Project outcomes are:

1) Members of the legal community (judiciary, lawyers) increasingly apply national and international human rights standards and the judiciary increasingly serves as an independent institution which protects the rights of people and cases of trials resulting in biased and unfair decisions reduced
2) Impunity for torture is addressed as a result of enhanced torture prevention through national preventive mechanism (NPM) visits and improved investigation procedures for prosecutors, and proposals on the rule of law reforms are presented to interested stakeholders based on the assessment of the rule of law area
3) The protection environment of the affected population and enjoyment of rights is improved through equal, non-discriminatory and harassment free access to documentation and housing, land and property rights

	Project Status as of [30 June 2012]:

	Funds disbursed:
	UNHCR: USD 493,679 (provisional figure)
OHCHR: USD 699,467 

UNDP: USD 193,215

	Delivery rate (%):
	UNHCR: 77%
OHCHR: 72%

UNDP: 70%

	Outputs delivered:
	UNHCR

UNHCR works on two types of activities under the Administration for Justice project, related to the Objective 3 described above. 

UNHCR through an implementing partner help conflict-affected population to have an opportunity to restore and obtain personal documentation, including ID, marriage/birth certificates and others. Between January and June 2012, over 100 individual documentations were obtained in 48 areas where UNHCR is working. In addition, some 250 legal counseling and another 100 cases of legal assistance have been provided. 

UNHCR, together with its implementing partner and the Asia Development Bank, continue to work on restoration and/or obtaining of HLP documents mainly for those whose houses had to be rebuilt as a result of the June 2010 events. Of over 2,000 households which require assistance in restoration and obtaining of the HLP documents, some 400 households were assisted between January and June 2012. About 1,500 people attended 84 legal clinic sessions on the HLP issues. UNHCR contracted an international HLP consultant for four months to strengthen its focus on issues related to HLP rights.      
The negotiations for a simplified and unified registration process for shelter beneficiaries resulted in the authorities’ agreement to the new process although the implementation has not started in earnest yet at the end of June. 
OHCHR

· 72 Prosecutors (out of 75 planned) participated to training sessions on Human Rights.

· The expert on strategic litigation gave individual consultations to lawyers working in the South on ensuring good defense strategy while defending human rights victims, and individual consultations on drafting and preparing individual complaints to the HR Committee,

· 5 individual complaints (out of 10 planned) were submitted to the HR Committee (3 concerning June violence). During the reported period – two communications were sent to the State.

· 30 lawyers working in the South (out of 25 planned) participated in training sessions on human rights, domestic and international human rights protection mechanisms.

· 2 OHCHR staff working in Osh underwent an internship on strategic litigation in Russia (invitation from NGO “Committee against Torture” based in Nijni Novgorod);

· 3 lawyers working in Osh underwent an internship on strategic litigation in Russia (invitation from NGO “ Committee against Torture” and “Men and Law” based in Yoshkar Ola)

· The OHCHR staff based in Osh continued to monitor the human rights situation in Osh and trials related to June 2010 violence. During the reporting period, 11 trials were systematically monitored at lower and higher level courts.

UNDP

· Test questions on legal topics and criteria/ process for the writing of essays as part of the selection process for judges were developed. It is envisaged that this will contribute to a more transparent and professional selection of  judges in the future;
· Trainings for journalists were conducted that raised their awareness and knowledge about the mandate/ work of the Council for the Selection of Judges. As a result the journalists’ knowledge of legal aspects, judicial reform and the judges’ selection process has been improved. It is envisaged that this will contribute to more accurate/ correct media coverage of the judges’ selection process in the future. More accurate media coverage on the selection process is expected to contribute to the reduction of tensions in the society by encouraging an informed debate instead of further polarizing groups by providing information on the selection process incorrectly and insensitively;
· Two-day training on “Profile of a Judge” (psychological portrait of a judge) was conducted that contributed to building the capacity of members of the Council for the Selection of Judges to select the most suitable candidates. As a result members of the Council now have better skills and understanding of interview techniques, psychological aspects of interviewing, and comprehensive assessment of professionally important qualities of the candidates. Members are also able to apply selection tools developed and understand the strengths and weaknesses of these tools;
· Workshops were conducted to discuss and clarify the new procedure on competitive selection of judge in accordance with Article 21 of the Constitutional Law "On the Status of Judges" and the Regulation. The first workshop was organized on June 26, 2012 for Members of Parliament, representatives of the Office of the President, the members of the Judicial Council, Supreme Court and judges of local courts. The second workshop was held on 2 July 2012 for civil society representatives;
· The procurement of the video-conference equipment for the establishment of Resource Centers in regional prosecutor’s offices and General Prosecutor Office is in process. Tender documents were developed in close coordination with the Office of the General Prosecutor;
· Training on how Prosecutors can best conduct investigations in highly sensitive environments, which are marked by inter-ethnic conflict, is being prepared and international consultants with an experience of conducting similar investigations in the post-conflict environment of Bosnia have been identified. The training will build the professional capacities of prosecutors and provide them with additional legal expertise and guidance on how to apply human rights standards in law-enforcement practices.


	Achievements and challenges
	Outcome achievements (with reference to the strategic result and relevant indicator of PMP):

UNHCR
Explain briefly (4 to 5 short statements max.) 

· The major - expected and/or unexpected – highlights of results? 

The needs for individual documentation continue to exist; however in the areas where UNHCR work, after two years of assistance, the number of those who require assistance in documentation is decreasing. Through its engagement with the authorities such as the State Registration Service who are responsible for issuing of personal documentation and through negotiations on shelter registration, UNHCR has been able to enhance confidence-building.
· How relevant for the peace building process?
The project provides, first and foremost, means of protection to conflict-affected population. Having both personal and HLP documentation is the key in empowering the people in protecting themselves, facilitating freedom of movement and ensuring access to public services. It also demonstrates the authorities’ accountability and responsibility to protect. In this sense, the process of obtaining documentation is part of confidence-building measures through which positive changes towards peace accumulate; and therefore relevant to peacebuilding (PMP 2). 
· What can be expected as additional substantive achievements by the end of year?
UNHCR will continue assisting population in obtaining individual documentations to the end of the year. It is expected that about the same number of people (400) will be assisted for the reminder of the year. It is expected that the registration of some 1,600 shelter beneficiaries will be completed by the end of the year. 
· Challenges – and how to address them? 
While the importance of personal documentation has been well understood by the population and the authorities have posed no significant obstacles, the process of obtaining HLP documents has been riddled with challenges. There is a significant lack of awareness of the importance of HLP documentation among the population; it has been time-consuming to mobilize the shelter beneficiaries to obtain relevant documentation and register their shelters. There is a significant lack of political will in realizing shelter registration in some areas; while negotiations are on-going and have been successful in most areas, this issue still persists. Another challenge was pertinent to the amendments to the legislations. For example, the amendments to the Law on Individual Residential House Construction have resulted in unclear legislative process for property registration resulting in delay. There are a number of the HLP rights related issues arising in South Kyrgyzstan, including that of expropriation. While it is a risk and challenge at the same time, it creates an opportunity to engage the authorities with constructive dialogue on issues related to HLP rights. 
OHCHR

The OHCHR Mission in Osh (OMO) ( number of staff: 3 international, 4 UNV, 4 national) continued throughout 2012 to monitor the human rights situation in the Osh and Jalal-Abad region and trials related to the June 2010 inter-ethnic violence with a focus on standards of administration of justice. 

Ethnic Uzbeks continued to be discriminately targeted in investigations and prosecutions and still represent the vast majority of those detained and convicted. This is in stark contrast with the undisputed fact that the majority of those killed during the June unrest were ethnic Uzbeks. Two years after the large-scale inter-ethnic violence, law-enforcement officers remain to be negligent in investigating and prosecuting crimes committed against ethnic Uzbeks communities, particularly murders. 

OHCHR monitoring is based on the principle that fair trial guaranteed must be observed throughout the legal process, from the moment of arrest through to its final resolution, including appeal stages. Eleven (11) (number of trials from January till June) trials that have been monitored to date continue to fail to uphold basic standards of fair trial. Violations of this right include:

Allegations of torture and ill-treatment to force confession; lack of access to lawyers and denial of access to lawyers of free choosing; lack of access to family members and failure to inform family members of the whereabouts of the detainee; inadequate access to medical care; failure of law enforcement and judicial authorities to prevent physical attacks, intimidation and harassment in and around the court; failure to uphold equality of arms and impartiality; and failure to declare inadmissible confessions extracted under duress.  Guilty verdicts still rely heavily on confessions, allegedly extracted under torture. In the majority of cases monitored by the OHCHR Mission to Osh, the appeal courts upheld unfair verdicts adopted by the first instance courts.

In order to face the numerous challenges faced by lawyers, one expert (from the leading Russian NGO “Man and Law) on strategic litigation was hired from March till end of July 2012. He focused his work on giving in depth individual and group consultations for lawyers aiming at submitting individual complaints to the Human Right Committee. In addition, a series of training sessions was organized gathering lawyers working in the North and South of the country. These training sessions revealed that lawyers had scarce understanding of human rights and international protection mechanisms. In addition, for various reasons lawyers were rarely using domestic appeal mechanisms and therefore could not manage to effectively defend victims of serious human rights violations.  Following the series of training sessions and individual consultations, several lawyers drafted individual complaints – which were then revised by the OHCHR hired expert. As a result, during the reported period – 5 individual complaints were submitted (out of which 3 concern cases related to the June 2010 violence). In response, 2 complaints were registered and communications were sent to the State. Despite these achievements the OHCHR remains concerned regarding the intimidation and harassment, lawyers are facing, in particular since stepping up in the defense of torture victims and since individual complaints were communicated to the State.

In order to reinforce the capacity of OHCHR national staff and in view of increasing the sustainability of the project impact, two OHCHR staff underwent individual internship in Russia – by the invitation of a leading Russian NGO (“ Committee against torture”) working in the field of torture and unfair trial. Following these internships both OHCHR staff were better skilled to assist and consult local lawyers regarding a more strategic approach, addressing the OHCHR office in Osh.

In addition, during the reported period, 2 local lawyers (selected among the most qualified and interested in defending victims of human rights) underwent the same kind of internship in Russia in two Russian NGO (“Committee against torture” and “Man in Law”). These internships revealed to be a real success and achievement, as lawyers from Kyrgyzstan could gain experience from Russia in defending victims of torture/ill treatment and arbitrary arrest. Upon their return both lawyers proved to be better equipped for drafting individual complaints to the Human Right Committee and greatly improved the quality of their defense strategy. One lawyer was congratulated by both a judge and a prosecutor for his defense during a trial hearing.  

Two additional lawyers will be able to undergo an internship in Russia before the end of the project (31 October 2012).

During the reporting period, a series of three training sessions were delivered to Prosecutors, gathered from all the country regions. These sessions were co-financed with OSCE and OHCHR/EU project and were held at the Prosecutor Training Centre in Bishkek. In general, prosecutors proved to have very little understanding of human rights standards and concepts. The seminars, that were delivered by the OHCHR expert on strategic litigation and an expert on conflict situation (from Russia), turned out to be a real success and prosecutors requested additional sessions to be held for prosecutors working in the South (planned for September 2012). These training sessions showed that it is of utmost importance to continue working with prosecutors beyond this current project, in order to reinforce their understanding and knowledge of human rights and to ensure that prosecutors effectively apply this acquired knowledge in practice. Having learned that lawyers receive the same kind of training sessions, prosecutors stated that they have to increase their human rights understanding in order to be able to respond in an appropriate way.

During the reporting period, the law on National Preventive Mechanism (NPM) was not yet approved by the parliament, thus undermining all respective planned activities. To counteract, OHCHR has developed and pursued throughout 2011 and 2012 a strong promotion and advocacy strategy involving civil society, deputies, TV broadcasts and radio programs. In all official meetings the importance of the NPM was emphasized and on 17 July the law on NPM was finally signed by the President.

· The major - expected and/or unexpected – highlights of results? 

The efforts of the expert on strategic litigation yielded concrete and effective results. Lawyers significantly increased their ability in pursuing a strategic defense approach, also considering international human rights mechanism. Prosecutors and judges addressed the increased professional and competent approach during trials, thus lawyers made more clear reference to international human rights standards and requested effective investigation in torture complaints. 

· How relevant for the peace building process?

The existing criminal justice system continues to undermine the rule of law and public trust in the justice institutions. Instead of guaranteeing justice for victims and their families and sending a clear message that all perpetrators of crimes and human rights violations will be held responsible, the system and institutions remain dysfunctional and corrupt. Victims of the June 2010 violence do not see that justice is done and as accountability and justice are key factors of securing peace and preventing future conflicts, these unaddressed deficiencies risk undermining the still fragile reconciliation process between the Kyrgyz and Uzbek communities and between the communities and the authorities.
· Challenges – and how to address them? 

The police remain a key problematic actor concerning violations of human rights and committing acts of torture and ill-treatment. However, despite concerted and strategic advocacy and intervention, it is hardly realistic to achieve sustained systematic changes, put an end to the systemic corruption, and to ensure a less confession based approach. This could primarily be achieved through a comprehensive institutional reform for which at this moment there does not seem to be sufficient political will at all levels.

· They would also like us to share additional narrative success stories that we may have, that can showcase our work and the difference we can make with PBF funds

Due to the presence of OHCHR HRMs at trials, on many occasions, violent outbursts could be prevented and police intervened in verbal and physical attacks. That protection by presence is an important factor proves also that lawyers are regularly turning to OHCHR, asking for its presence at trials.

Similar, the immediate intervention of OHCHR staff at the police station in Osh city in July 2012 could ensure that a victim of torture was provided medical examination and access to a lawyer. Furthermore, the family members who were unaware of his whereabouts were informed. In June, the active intervention of OHCHR staff at the police ensured that a young male of Uzbek ethnicity, who suffered from torture, was released and could get medical treatment. In the latter case, though, the victim was to afraid of further repercussion to file a complaint against torture. In the first case, the complaint is currently reviewed by the General Prosecutor. 

UNDP
· Highlights of results that will contribute to achieving Outcome 1 
As stated in the project document: Members of the legal community  increasingly apply national and international human rights standards to protect the rights of people; reduction of  numbers of trials resulting in biased and unfair decisions

Through training and hands-on support provided to the Council for the Selection of Judges, it is expected that the ongoing selection process for local judges will be more transparent and professional. This would contributed to the selection of better and more qualified judges, making it more likely that judges will apply human rights standards and ensure that the numbers of biased and unfair trials will reduce.

The workshops, which created spaces to discuss and clarify the new procedure on competitive selection of judge, as well as the media trainings, which are envisaged to contribute to more accurate media coverage of the selection process, are expected to positively contribute to the ongoing process of selection of judges. While it is earlier to say what impact the above interventions will have on the selection and the general improvement of the judiciary, it is expected that the interventions will contribute to outcome 1. 

· Relevance of results for the peacebuilding process: 

Within the on-going judicial reform the Council for the Selection of Judges Selection has been established to ensure a transparent selection of judges, based on the highest standards of competence and integrity. It is crucial to set up a transparent selection process in line with international human rights standards to increase public trust in the judicial system. This public trust and the promotion of rule of law and access to justice will be crucial to fight impunity for ongoing human rights violations. Without an accountable and functioning judiciary system (and remaining ethnic and other biases in court decisions), the pre-conditions for a comprehensive reconciliation process would not be met.
· Additional substantive achievements expected by the end of year: 

The process of selection of judges is expected to be completed by the end of 2012. It is expected that the activities implemented under this project will continue to positively influence the ongoing selection process. The provision of video-conference equipment for the establishment of Resource Centers in regional prosecutor’s offices and General Prosecutor Office is expected to improve transparency and interaction between civil society (e.g. human rights defender) and the Prosecutors. It will for example enable citizens to bring their concerns forward directly with the Office of the General Prosecutor (through video link), thereby building trust and interaction between the judiciary system and citizens. Equally the centers and related equipment will enable a better communication between regional prosecutor’s offices and General Prosecutor Office.

· Challenges and how to address them: 

To ensure that the equipment to be distributed to regional prosecutor’s offices and General Prosecutor Office will be used to increase transparency and interaction between the judiciary and common citizens, UNDP envisages signing a MoU with these institutions that will reflect their responsibility for maintenance and state the purpose for its use. Subsequent UNDP projects will aim at following up after the Resource Centers will be created to ensure ongoing support towards sustainable results. 
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