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contribute to supporting the Constitution Reform
Committes {CRC) to discharge its mandate. The project
will also focus its support on strengthening national
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ultimate target is to foster national reconciliation and
peace, promate the rule of law and enhancs social
cohesion across the population, especially with regards to
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Gender Marker Score’: 1

Score 3 for profecis that are targeted 100% to women beneficiaries andior address specific
hardships faced by women and girls in post-conflict sitwations;

Score 2 for profects with specific component, activities and budget allocated 1o women;

Scare 1 for profects with women mentioned explicisly in its objectives, bus no specific activities are
Jowrmmlared nor is a budget reserved; and

Score 0 for profects thal do not specifically mention wonen.

PBF Outcomes': Rule of Law; Democratic Governance { PMP Outcome 2)

Project Quiputs and Key Activities:
The outputs and activities are intended to meet these objectives. doesn’t match the 4 outputs as in
| the results framework

. A well drmfted Mational Law Reform Policy endorsed by the Government of Liberia,
containing clearly articulated and mandatory procedures for developing and submitting
proposed bills to the Legislature;

. Options for harmonizing/reforming and the attending implications of the dual legal system
o derive o unified legal systems;

fl  Properly edited, cite-checkedcross referenced compiled laws emanating from the First
Session of the 52 Legislature, and edited, summarized, indexed opiniens of the Supreme
Court published and distributed;

' The following constitute the key project activities to be undertaken:

i.  Conduct one (1) major desk review to identify best Law Reform practices that are
consistent with national and international standards to be followed by two five davs study
tours o Sierra Leone & Chana;

ii.  Review the zero draft of the proposed National Law Reform Policy with Ministries
S Apencies;
ili.  Review the zero draft of the proposed National Law Reform Policy with Legislature and
C50s o solicit their views and support;
iv.  Conduct I validation exercise and a technical session with the President of Liberia and the
Cabinet on the National Law Reform Policy;
v.  Printing of 1,000 copies of the final Matlonal Law Reform Policy Document for
dissemination to all stakeholder
vi.  Develop a standard training module on legal drafting
vil.  Undertake expert and focus group discussion nation-wide 1o with traditional leaders, local
leadership, women groups, and youth groups the harmonization of the dual legal systems
to enhance drafting of a national policy;
| vili.  Collection and compilation of laws and opinions of the Supreme Court, and the critical
editing of these instruments;
ix.  Printing of completed edited versions of the laws & opinions of the Supreme Court and
distribution to the legal community
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PROJECT COMPONENTS:

COMPONENT 1: (The “WHY") (maximum one page)

a) Project (Portfolio) Justification

Situation Analysis: Law-making in Liberia

The law making process is essential to the reform agenda and the consolidation of peace and
promaotion of national reconciliation. Lack of coordination in the process, limited capacity of key
actors; ftensions between the statutory and customary frameworks and lack of a clear policy
guidance and direction in the process to ensure that laws formulated meet clear nationally defined
benchmarks and are the result of a transparent, participatory and rigorous process are all
underlying causes that led to abuse of fundamental and basic human rights and the exclusion and
marginalization of significant segments of the population. The process of law-making in Liberia
did not guarantee the interests of the majority, In fact, the legal regulatory framework that
governed the urban elite differed from the customary framework which governed the rural
population. The tensions inherent in this dichotomy contributed towards the conflict.

Principal actors in the process include the Legislature, Legal Advisor 1o the President (Office of
the President), the Codification Department of the Ministry of Justice, the Law Reform
Commission of Liberia, the Governance Commission, and the Ministry of Foreign Affairs. To
ensure that each actor in the process plays its role, there is the need for effective coordination
amongst them. Currently this is lacking: this project will draw the attention of each actor pursuant
to its statutory mandate, al appropriate phases in the project. Also, there is a need to enhance the
capacily within the Legislature, the Law Reform Commission and the Codification Department to
draft bills. For instance the Legislative Law requires the existence of the Legislative Drafting
Service for the Legislature. Efforts have been made over the past four yvears to establish this
Service but with limited success. This situation is partly to be blamed for the slow pace in
executing the law reform agenda. There is also an absence of an agreed policy that guides the
drafting style, process and format of legislation; this has resulted in a multiplicity of drafting
styles and formats. There iz also a practice where Ministries, Apencies and Departments drafi
their own bills and submit same to the Office of the President and print the Bills when passed
without reference 1o the Ministries of Justice and Foreign Affairs as set out in the Executive Law,
The Ministries of Foreign Affairs and Justice and the Law Reform Commission have statutory
roles in ensuring that Bills that are passed are printed and made accessible to members of the
public and all actors in the criminal justice system. This is not being adhered 1o due 1o capacity
constraints on the part of the identified acters. To improve the situation, it is an imperative that a
holistic approach that is aimed at reforming the process and enhancing coordination and
efficiency of the law making system/process is adopted.

Volume 16 of the Liberia Code of Law Revised (LCLR) containing legislation passed by the
Liberian Legislature over the years of the Country's existence are limited in terms of the
availability of current laws; except for some of the PRC decrees such as those establishing new
counties, these codes don’t contain legislation under the 1986 constitution, This is clear evidence
that the volumes are inadequate and need to be updated, However, it is even more necessary to
have the current laws available to the legal community since those laws have been amended or
repealed several laws that were passed by previous Legislature. Consequently, the decision is 1o
commence editing, checking citations, and cross referencing the latest law to ensure that when
included in the codes, they are up 1o date. Hence, the concentration on Legislations passed by the
first and second sessions of the 53 Legislature.

With regards to the opinions of the Supreme Court, the volumes, (Liberian Law Reports) are
prepared sequentially with each successive volume containing the next set of pinions given by the
court that has been codified. On that basis, there is not a choice to codify recent opinion before
previous one. Volume 43 therefore, the 2005 opinions constitute the next volume to be produced
follow-by Volume 44 the 2006 opinion onward.



Relevance of the project: The 2003 Comprehensive Peace Accord (CPA) that ended the civil war
identified improvement of the govemance structures as part of the reform agenda. To spearhead this,
the CPA provided for the establishment of the Governance Reform Commission. Subsequently, the
Legislature gave legislative backing to the now Governance Commission and charged it to lead the
process of public sector reform. The reform agenda included legislative reform. Consultations and
studies pointed to the establishment of an umbrella institution o focus on reviewing, reforming
through draft revisions of the laws on the one hand, and on the other, providing highly technical and
professional guidance, assistance and leadership 1o institutions and individuals seeking to submit
proposals to the Legislature on particular [ssues that they feel should be legislated for. This led to the
birth of the LRC via Executive Order #20 issued by the President in June 2009, and finally s
elevation to an autonomous statutory commission by the Legislature in June 2011.

To meet its statutory mandate, LRC resolved that a realistic work program was most necessary; thus,
the Commission, with the assistance of UNMIL, developed a five-year Strategic Plan that maps out
its work program. The key target of the Plan is easy and inexpensive sceess to justice for all rosted in
adherence o the rule of law,

The project will further enbance the coordinating ability of the LRC in reforming the law making
process, harmonization of the dual legal system, and the formulation of a Policy Framework. This
oversight and coordinating role is being manifested through the opinions it provides on drafi bills and
the technical support it is providing the Constitution Review Committee (CRC) for its work, This has
increased the responsibilities of the LRC and requires that it be capacitated to discharge its statutory
mandate as well as to support the CRC in undertaking a review of the Constitution.

The ultimate goal of the outcome of the support 1o the process is to promote peace and national
reconciliation through the reform of the legal {including the Constitutional) framework that
addressed the root causes of the conflict. This is linked to the AFT ocutcome “Increased public
confidence in government’s ability to maintain safe and secure environment™ under pillar 1
Peace, Security & Rule of Law. The project is also in line with the Liberia Peace building Plan
sirategic objective of strengthening rule of law through improved/reformed constitutional legal
framework and contributes to the overall Mational Reconciliation Road map objective of fostering
peace and reconcilistion.

Catalytic effects: The challenges of the law reform process in Liberia are huge, However this
intervention will confribute to providing a framework for collaboration and guidance on the process
of law-making that future imterventions can build upon. Support for the project/program is intended
as catalytst in developing a policy framework that will guide legal reform and law making process in
Liberia. The legal framework is a very important condition to the peace and stability of Liberia. The
process through which laws come into force is equally important for purpose of ensuring that it
respects the rights of each member of the society and forges national unity and social cohesion, The
challenges currently confronting the law making process in Liberia make it difficult for the kvws that
emerge out of the process to result in promotion of social cohesion, peace and national reconciliation.
The projects'programs identified will serve &s a catalyst 10 promote the said ideals. It is expected
that the outcome of this project will enable a more participatory and transparent process of law
reform and enhance the intermal capacity of the LRC to undertake it's day to day functions in this

regard,

COMPOMEMNT 2: = i #d a half papes

) Project focus and target groups

Project focus: The project focuses on creating an enfanced and well-coordinated national ow making
process, where there are standard rules and guidelines, charting each step of the law making process and
the expected action of each actor in the process. Ulimeately, the legal framework including the



Emmitutlﬂp are o be reformed 1o ensure that it conforms to intemational human rights standards and
actors within the process are capacitated to play their various roles in the process.

b} Theory of changes: linking activitics to results

As highlighted above, it is amticipated that the drafting of a National Law Reform Palicy will improve
wnter-governmental coondination in the law-making process and provide guidelines and standards for
legal reform and law making in the country. Ultimately this will result in better laws that are grounded in
the specific national context and speak to providing contextual and alternagive rounded in international
best practices and norms for the welfare of the Liberian people. Also, the formulation of a module on
legal drafting and training of a core group of legal practitioners in this field will improve the quality of
law-making process and ensure that basic elements of the skill is instirutionalized in Liberia,

The project is also keen on empowering key actors in the law-making process: members of the
Legislature will be more closely worked with in the formulation of the Mational Law Reform Policy and
in analyzing proposed bills; proponents of bills will be given technical guidance on the implications of
their proposals; highlight will be placed on the need to consider the rights of women and girts, children
and the disabled will be mainstreamed. All actors including the CRC will be given the level of technical
assistance and support to perform their roles in the constitution review and law reform process, These
three outputs therefore will generate public reliance on the legal sysiem for redress, significantly assist
Judicial and other such actors to provide such redress, and thereby further increase confidences in the
Government and the judicial system, ultimately reducing conflict and strengthening peace.

: {the “How™ or Im Strategy) (maximum one and a half pages)

) Implementation approach

This project is highly tasking and sensitive as 1o strategies and implementation, considering the
cutting-edge revolutions it will be introducing in Liberia’s Jegal and governance systems, Highly
skilled researchers and legislative drafiers as well as robust consultations are required in addition to
much needed equipment, vehicles and other resources. This therefore dictates the implementation of
the project in stages as described below.

Duration of the Project: The project is expected 10 be implemented over a two vear period from
October 2013 to September 20135, Nonetheless, the activities in this project in reality remain ongoing
even after this project end date. They will remain a part of Liberia’s law reform process as law
making is an essential part of governance processes, Personnel Recruitment and Training: Identifying
staff and recruiting additional highly qualified and teachable personnel not only for the LRC but for
other actors in the law making process to undertake various aspects of the project, such as developing
public consultation programs, drafiing of legislation, conducting pubic consultations, ¢ollating data,
developing the training module and writing reports. Recruitment will be followed by an intensive
orientation and capacity building including getting familiar with LRC's program activities and
procedures. Due to the significance of the project, the LRC will lead the implementation in close
coordination with other actors in the law reform process.

Institutional consultations: Identify and engage relevant public, private and non-governmental
organizations to continuously consult specifically on the proposal and development of the National
Law Reform Policy. This requires hosting large group meetings and mini-consultative sessions.

Conduct detailed desk study on the drafting of a National Law Reform Policy and the dual legal
systems in Liberia: Thiz will be supplemented by expert and focus group discussions, keeping in
mind the impact it could have on Liberia’s Constitution. Also undertake compilation and editing of
legislations and Supreme Courl opinions.



Expert and Focus Group consultations, collation of data and preparation of reports on the Mational
Law Reform Policy and harmonization of the dual legal system, mostly in rural areas,

Wetting the final draft National Law Reform Policy report for possible implementation and to ensure
that it reflects what the researchers on the fizld gathered and collated

Completing final National Law Reform Policy reports and engaging the Legisluure for its possible
endorsement.

Work with external facilitators 1o undertake inclusive training of core group of experts on legal
drafting and formulate training manual.

Specifically with regards to Gender, a Gender Desk will be established. The focus of the Gender
Desk will be to ensure that relevant guidelines to ensure maximum and targeted participation of
women in the process is integrated in the policy document and to ensure that the core legal
drafling expert network includes at least 30% participation of women to be trained.

Coordination with other projects: The project recognized the significant work already done by the
Ministry of Justice in collaboration with the Ministry of Internal Affairs following on the Access
to Justice Conference and the follow-up activitics thereof to develop appropriate ADR
mechanism for Liberia. The LRC intends to engage with the Mol in this process and develop
legal and constitutional options papers from the LRC standpoint as inputs into the process.

The LRC is an ex officio member of the Constitutional Review Committee and has deploved and
advisory suppert to the CRC. A mutual reinforcing and informative process is envisioned with the
preliminary outputs of the CRC process feeding into this project and vice versa,

b} Budget

1. Staff and other personnel 90,000 O, (00
2. Supplies, Commodities, Materials 215,000 215,000
3. Equipment, Vehicles, and Furnifure T, 000

Qi T 70,000
{including Depreciation)
4. Contractual services 71,000 71,000
5. Travel 21,2500 21,290

6. Transfers and Grants 1o Counterparts
7. General Operating and other Direct Costs

Sub-Total Project Costs 467,290 467,290
8. Indirect Support Costs* 7% 32,710 32,710
TOTAL & - - : : 500,000 500,000




) Bustainability

When the project targets are met, maintaining the gains and building on them is the next step. To do
this, LRC will incorporate these tasks in its annual work project/work plans, emphasizing the areas
that are of immediate attention. It is anticipated that support from Government in addition to donors®
assistance will enable continuation of these efforts. LRC will appropriately place this project in its
Constitution and Justice Division, assigned to a core team focusing on and monitoring its progress
continwously, Feedback 1o, and consultations with stakeholders will be an ongoing and integral part
of the sustainability plan in line with the reform agenda.

d) Rk management

Risks: Using the table below, identify the major risks thar might cawse failure, their likelihood of
oocnrrence, the repercussions on the implementation process and results achisvement and proposed
risk marmagennent strategies. Consider visk relating ro pofitical and seciity sitwation, socio-ecomomic
issnes, momaperial issues and anything else

Risk Likelihood Severity of | Mitigating Strategy

(high, medium | impact o

how ) project  (high,

medium, low)

Ohbjection by stakeholders | High High Clarification and continuous
initially — usurpation of engnEement tix provide
powers as the reasons benefits the project offers
Ditficulty for | Medium Medium Robust  consultations  and
stakeholders to agree on conlinuous engagements

details of the Mational
Law Reform Policy

Poor access to rural areas | Medium Medium Timely planning and
especially  during  the availability of funds demand
raining seasorn. speedy approval of project
proposal
The general public | High Medium Consultation will focus more
could easily be on expert and focus groups
confused about the consuliation =0 a5 to mitigate
difference between the nontfibsdo of peicral populiog

Constitutional Reform
process and the Law
Reform process.

) Results framework and Monitoring and evaluation:

- Results framework: Provide a Results framewaork for the profeci/porifolio, wsing the table below. Ar
the start of the Fromework summarise in one-two sentences the wnderlving roadmap for
peacebuilding, the purpose of PBF support and the underpinning theory of change. Further
instructions and examples for gach table column are contained af the bottom aof the table.
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