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EXECUTIVE SUMMARY
The ascendancy of Madam Ellen Johnson Sirleaf, Africa and Liberia’s first democratically elected female President to power during Liberia’s first post-war election in 2005 broke what has been viewed as a jinx on women participation in governance, thus paving the way for women’s participation in all spheres of governance in Liberia. 
In a male dominant society, President Sirleaf could only exercise more power in appointing a good number of women within the Executive Branch of Government where appointment is at the sole discretion of the President based as Articles 54, 55 and 56 of the 1986 Constitution of Liberia. In the remaining two branches of government, women’s participation was and remain minimal. .
What was seen as a leap forward for women in Liberia was short-lived as the regime of President Sirleaf could not protect the gains made in ensuring respect for women’s rights and participation through adequate and appropriate legislations within such short span of time. The current perception is that the gains made during Madam Sirleaf’s administration will be rolled back, if nothing is done. 
The status of women is even  more complicated by the dual legal system of Liberia, where several statutory as well as customary laws, of  discriminatory nature to women, are still on the books perpetuating an evident disadvantage of women as opposed to their male counterparts. 
The UN WOMEN – AFELL project meant to enhance the capacities of, and public confidence in, the various justice and security institutions, and to sustainably improve access to justice, security and protection services, especially for women and girls undertook this study with the aim of looking at discriminatory laws that are impeding the growth of women. 
Part of the project’s focus is to consider to what extent the current legal and institutional frameworks address women rights issues as far as the project’s goal is concerned. This analysis is a reflection on those issues. As such, the objectives of the study were: (i) to review the current laws and policies that have an impact on women rights issues and, (ii) to identify existing gaps as well as suggesting areas for further reforms.  
The methodology employed by this study mainly includes a desk review of various statutory laws and customary practices, polices, regulations, documents as well as consultations with key informants. The documents reviewed include relevant laws, policies and literatures. The key informants consulted include academicians, practicing lawyers, non-governmental organizations (NGOs) and government officials.
v

National Legal Framework
The rights of women are guaranteed and protected in Liberia by Constitutional provisions. Article 8 of the 1986 Constitution of Liberia provides that the Republic shall direct its policy towards ensuring for all citizens, without discrimination, opportunities for employment and livelihood under just and humane conditions, and towards promoting safety, health and welfare facilities in employment. Further, Chapter III, Fundamental Rights, Article 11 (a) provides that all persons are born equally free and independent and have certain natural, inherent and inalienable rights, among which are the right of enjoying and defending life and liberty, of pursuing and maintaining the security of the person and of acquiring, possessing and protecting property, subject to such qualifications as provided for in this Constitution. Article 11 (c) states, “All persons are equal before the law and are therefore entitled to the equal protection of the law”. 
Discriminatory Laws 
There are various discriminatory provisions in statutory laws in Liberia, which create a condition where men are protected by it and given undue advantage as opposed to women. Some of these discriminatory provisions are in contrast with international legal instruments on the fundamental rights of individuals. They include the Aliens and Nationality Law, 1973, Section 20.1. Citizens of Liberia at birth (preventing a Liberian mother from passing citizenship to children born abroad). Marriageable Age, the Domestic Relations Law, 1973, Chapter 2, Sub. Section 2.2. Marriage Spousal Rights to Property, The Domestic Relations Law, 1973, Chapter 3, Sub. Section 3.4 (2) Powers as though unmarried.
Others are the Equal Rights of the Customary Marriage Law of 1998, Section 2.1. Equal Right to be Accorded Customary Wife. Section 2.6. Wife's Property Exclusively Her Own. For example, unlike a statutory wife, customary wife’s right to acquire, use, enjoy, contract and dispose of property are exclusive but does requires the full knowledge and consent of her husband. Also, the Decedents Estates Law, 1973, Inheritance by Surviving Spouse, Civil law regime, Section 4.1. Rights of surviving spouse, Penal Law, Title 26, Liberian Code of Laws Revised (criminalizing abortion) and the removal of provisions criminalizing FGM in the Domestic Violence Bill by the Legislature, which is currently before said body for passage are examples of laws that discriminate against women. 
Moreover, there is no legal aid scheme in Liberia and despite the efforts to provide legal aid services to women and girls from AFELL and the Liberian National Bar Association and the plan to decentralize the court system to facilitate accessibility, women’s access to justice is often impeded by the geographical inaccessibility of courts and alleged corruption within the judiciary. In the final section of this report, AFELL presents a series of recommendations aimed at addressing these gaps and increasing protection for women’s human rights in Liberia. 
1.0.  Introduction
Liberia’s emerging democracy has evolved since its three major multi-party democratic elections of 2005, 2011 and 2017 respectively. These post conflict multi -party elections witnessed Liberia’s peaceful democratic transition of power in the last 73 years.  The most important achievement of this transitional period is the maintenance of peace, security, the reform of the justice sector institutions and the establishment of accountability institutions. The country has seen tremendous progress in the development of policies and programs engendering women’s rights and gender mainstreaming in comparison to the past. 
Articles 8 and 11 of the 1986 Constitution provide for fundamental rights and freedoms and prohibit discrimination on specific grounds, including sex and ethnic backgrounds. In line with these constitutional provisions, the Government of Liberia (GoL), in recent years, has introduced policies and laws in favour of women and girls. Notably amongst them are the Rape Law, Equal Rights of the Customary Marriage Law, the enactment of a Children’s Law, the Equal Representation and Participation Act of 2016, the Gender and Development Act of 2001 and National Gender Policy of 2009. The government also signed and ratified various international instruments including the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the International Covenant on Civil and Political Rights (ICCPR), the Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, and several other conventions and treaties. However, women are still marginalized in all sectors and at all levels and significant gaps remain in recognizing, legalizing and enforcing women’s rights. There are also discrepancies in existing laws that promote, protect and enforce women’s rights. For example, Section 20.1(b) of the Aliens and Nationality Law, 1973 discriminates on the basis of sex. The provision states: “The following shall be citizens of Liberia at birth: A person born outside Liberia whose father (i) was born a citizen of Liberia; (ii) was a citizen of Liberia at the time of the birth of such child, and (iii) had resided in Liberia prior to the birth of such child.” In effect, Liberian women cannot pass on their Liberian citizenship to their children who are born abroad, regardless of whether their children are born in or out of wedlock. Fathers, however, can pass on their Liberian citizenship to children born both in Liberia and abroad. This distinction discriminates against women. Furthermore, although the Constitution recognizes that both women and men in Liberia have equal rights, the National Gender Policy acknowledges that “Gender disparities and unacceptable inequalities persist at all levels in Liberia”.[footnoteRef:1]  [1:  http://www.africanchildforum.org/clr/policy%20per%20country/liberia/liberia_gender_2009_en.pdf, page 5] 
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These gender-related disparities are also challenged by the dual legal system[footnoteRef:2] (statutory and customary law system) in Liberia.  [2:   A Guide to the Liberian Legal System and Legal Research by Hanatu Kabbah, Published September 2008 defines the legal system in Liberia as “a dual one of statutory law based on Anglo American Common law for the modern sector and customary law based on unwritten customary practices for the indigenous people”, available on http://www.nyulawglobal.org/globalex/LIBERIA.html.

 
] 

Based on these premises,  this desk review analyses pervasive issues concerning women’s rights  including gaps in accessing legal aid, discrepancies in inheritance and property rights (including customary land rights); customary and statutory marriages’ rights, and lack of protection for presumptive marriages or consensual unions as well as identifying discrepancies between national legal framework and international instruments signed and ratified by Liberia. Additionally, this study explores the current gender gaps in existing laws including proposed bills before the 54th legislature in order to suggest ways to address gender perspectives in the legal reform. Finally, this study is also based on first hand data and information gathered through interviews with women, NGOs, governmental officials and international organizations. The findings will help to inform the Association of Female Lawyers of Liberia (AFELL) and the UN Women in drafting gender sensitive legal legislations and to develop advocacy initiatives related to the promotion and protection of women’s rights in Liberia.
2.0.  Background of the project
The goal of the UN WOMEN – AFELL’s project is to enhance the capacities of, and build public confidence in, the different justice and security institutions, and to sustainably improve access to justice, security and protection services, especially for women and girls. The project is closely aligned with the relevant national development goals and strategies as well as the priorities set out in the Liberia Peace Building Plan, and has been designed with a view to ensuring sustainability and linking activities to system-level policy development.
Part of the project’s focus is to consider to what extent do the current legal and institutional frameworks address gender rights issues as far as the project’s goal is concerned. This analysis reflects on those issues and as such, the objective is to review the current laws and policies that have an impact on women’s rights; and to identify existing gaps in legal aid, relevant laws that discriminate against women as well as suggesting areas for further reforms. The approach used is desk research and review of various documents, relevant laws, policies and consultations with the key informants. 
2

2.1.  Objectives of the Desk Review
The objectives of the desk review are: 
a) To review documents on legal aid in Liberia
b) To review the Liberian Constitution, other relevant laws, policies, and reports to point out gaps, disparities, and discrimination against women.
c) Raise legal issues in conformity with international instruments and standards to address the above
d) To give recommendations for reforms to ensure that laws are gender sensitive and able  to address the issues of women and children rights.
2.2.  Methodology

This study employs a combination of methods including a thorough desk review and first hand data collection through questionnaires administered to key informants. The reviewed documents included national laws and policies as well as international legal instruments, various reports including those covering women’s rights in Liberia context; and online sources. 
The interviews with key informants targeted non-governmental organizations (NGOs); academicians from higher learning institutions; government officials and practicing lawyers.
The findings of this report are validated through: (i) presentation of the draft report at a review meeting organized by AFELL; (ii) incorporation of the review meeting’s comments into the draft report; and (iii) commissioning of the pre-final report to experienced legal practitioner for perusal and further comments. 

3.0. Analysis of the Laws and Policies on Women’s Rights
3.1.  National Legal Framework
3.1.1.  Statutory and Customary Laws Discriminating Against Women’s Rights

While international and regional conventions and protocols have provisions prohibiting discrimination against women, compelling member states to adhere to these conventions and protocols, there are several laws, polices and regulations in Liberia that have  discriminatory provisions  against the rights of women. The 1986 Constitution of Liberia provides for the respect of fundamental rights and guarantees that “Any laws, treaties, statutes, decrees, customs and regulations found to be inconsistent with [the Constitution] shall, to the extent of the inconsistency, be void and of no legal effect. 
	3

The Supreme Court, pursuant to its power of judicial review, is empowered to declare any inconsistent laws unconstitutional”[footnoteRef:3]. Notwithstanding this, there are provisions of statutory laws and policies that specifically give men certain rights that are not reciprocally provided to women, as discussed under the subheadings.  [3:  Article 2(2) of the 1986 Constitution of Liberia] 

Article 8 of the Constitution of Liberia 1986 provides that the Republic shall direct its policy towards ensuring for all citizens, without discrimination, opportunities for employment and livelihood under just and humane conditions, and towards promoting safety, health and welfare facilities in employment.
Further, Chapter III, Fundamental Rights, Article 11 (a) provides that all persons are born equally free and independent and have certain natural, inherent and inalienable rights, among which are the right of enjoying and defending life and liberty, of pursuing and maintaining the security of the person and of acquiring, possessing and protecting property, subject to such qualifications as provided for in this Constitution. Moreover, Article 11 (c) states, “All persons are equal before the law and are therefore entitled to the equal protection of the law”. 
Irrespective of these constitutional provisions providing for equal rights and protection of all persons, the National Legislature has passed statutory laws discriminating against women, which are inconsistent with the rights provided to women under the constitution - the Supreme Law of the country. These discriminatory provisions in statutory laws in Liberia create a condition where men are protected by the laws and given undue advantage as opposed to women to the extent of discriminating against the citizenship and nationality of children born to Liberian women. Some of these discrepancies and discrimination are at odds with international legal instruments/laws and bordered on the fundamental rights of individuals, which are being discussed in the succeeding paragraphs and subheadings of this paper. 
Citizenship Rights4

	Citizenship

	The Aliens and Nationality Law, 1973
§ 20.1. Citizens of Liberia at birth.
The following shall be citizens of Liberia at birth:
(a) A person who is a Negro, or of Negro descent, born in Liberia and subject to the jurisdiction thereof;
(b) A person born outside Liberia whose father (i) was born a citizen of Liberia; (ii) was a citizen of Liberia at the time of the birth of such child, and (iii) had resided in Liberia prior to the birth of such child.
A child who is a Liberia citizen by virtue of the provisions of subparagraph (b) of this section shall lose his citizenship unless he has resided in Liberia before attaining his majority or unless when he attains his majority and before attaining the age of 23 he goes before a Liberian consul and takes the oath of allegiance to the Republic of Liberia required of a petitioner for naturalization.



The above law does not give mothers the ability to confer their nationality to their children on an equal basis as fathers. Article 28 of the 1986 Constitution of Liberia states that “Any person, at least one of whose parents was a citizen of Liberia at the time of the Person's birth, shall be a citizen of Liberia; provided that any such person shall upon reaching maturity renounce any other citizenship acquired by virtue of one parent being a citizen of another country. No citizen of the Republic shall be deprived of citizenship or nationality except as provided by law; and no person shall be denied the right to change citizenship or nationality”. While the law allows children born in Liberia to acquire Liberian citizenship at birth, children born abroad to Liberian mothers, however, are excluded from acquiring Liberian citizenship. Section 21.31 (b) 1973 Alien and Nationality Law states that a child born abroad to a Liberian mother and a non-Liberian father is not automatically granted the mother’s nationality. Moreover, a child of a citizen mother and a father who was not born a citizen of Liberia becomes a citizen of Liberia through naturalization of the father.
Subchapter B. of the Alien and Nationality Law, 1973, under the subset, Naturalization or restoration to citizenship of special categories of aliens Section 21.30 also provides that a woman of Negro descent who marries a citizen of the Republic shall not become by virtue of such act of marriage a citizen of Liberia. Such woman may be naturalized if she is qualified in conformity with all of the provisions of section 21.1 of this title and complies with all the procedural requirements for naturalization set forth in this chapter.
Similar conditions are not spelled out in the law for men or the father of a child, which makes the law selective and discriminatory to mothers (women).
These provisions of the Alien and Nationality law specifically target women and are discriminatory and do not give women the same rights as men as envisaged by provisions of the 1986 Constitution of Liberia.  These provisions discriminate against women, depriving their children from gaining the mother’s nationality simply because they are born outside of the country. No matter where a child is born, the same rights granted to the child due to the nationality of father should also be granted the child as result of the mother’s nationality. 5

This discrimination between men and women in nationality matters is at variance with international human rights law. Article 9 of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) guarantees women’s equality (i) with respect to acquisition, change, or retention of their nationality and (ii) their ability to confer nationality on their children. The International Covenant on Civil and Political Rights and other treaties also address this issue.
Marital Status’ Rights and Age of Consent
In Liberia, the law also discriminates when it comes to marriage, which is legally regulated by the constitution, statutes, regulations, and common law. Besides, they are categorized according to the various laws that regulate marital contracts. For example, statutory marriage is covered by the Domestic Relations Law (DRL), customary marriage is covered by the Equal Rights of Customary Marriage Law (ERCM), and presumptive marriage is covered by the Civil Procedure Law (CPL).  
Article 23 of the Constitution establishes marital property regime as a separate property regime, and mandates the legislature to enact laws governing inheritance for spouses of statutory and customary marriages to give adequate protection to surviving spouses and children. The DRL in section 2.1 defines marriage as a civil status arising out of a civil contract between a man and a woman with attendant marital rights and duties. Conversely, customary marriage, in accordance with the Equal Rights of the Customary Marriage Law of 1998, arises out of a marital contract between a man and a woman (or more than one woman) performed according to the tribal tradition of their locality. The Civil Procedure Law, recognizing presumptive marriage in Article 25.3(3), defines marriage as “persons who live together as husband and wife and hold themselves out as such are presumed to be married”. In spite of these definitions, there are discriminations in terms of rights, duties and liabilities appertaining to each of the marital spouse (woman) category.  6

	Marriage /Marriageable Age 

	The Domestic Relations Law, 1973
Chapter 2, Sub. § 2.2. Marriageable age. 1. Age of legal consent: Males; females. Every male person who has attained the full age of 21 years and every female who has attained the full age of 18 shall per se be capable of contracting marriage and a marriage license may be issued to such persons if otherwise competent.
2. Under age of legal consent and above 16 years. If a male applicant for a marriage license is between the age of 16 years and under 21 years of age, or if a female applicant is between the age of 16 years and under 18 years of age, although otherwise competent, no license shall be issued without the consent of his or her parents or guardian, or of the parent or person standing in loco parentis having the actual care, custody and control of said applicant, given in writing before the registrar of marriages under oath, or certified under the hand of such parents, guardian, or persons in loco parentis and properly verified by affidavit or affirmation before a notary public or other official authorized by law to take affidavits, which certificate shall be filed of record in the office of said registrar at the time of application for said license.
The Revised Rules and Regulation Governing the Hinterland of Liberia of 2001
Article 55 (g) It shall be be unlawful to pay dowry for a girl who has not attained the age of 15years…



The Domestic Relations Law of Liberia, Chapter 2, Sub. § 2.2, cited above sets out different criteria in relation to the age of consent of women and men, perpetuating therefore a discriminatory approach to the issue. As provided under Article 11 of the constitution, all persons are born equal and thus, the age of consent should be the same for everyone. Moreover, the Constitution prohibits discrimination because of age, therefore, it is discriminatory to set separate age limits for women different from men. 
Moreover, analysing the Domestic Relations Law, Chapter 2, Sub. § 2.2 (2) as stated above, a child at the age of  16years and under 18years or 21years can contract marriage and be licensed provided that consent is given by his or her parents or guardian, or of the parent or person standing in loco parentis having the actual care, custody and control of said child. In other words, if the parents or guardian consent for a child to get married at age 16, he or she may get married. Article 10 (1) of International Covenant on Economic, Social and Cultural Rights (CESCR), signed and ratified by the Government of Liberia, provides that marriage must be entered into with the free consent of the intending spouses.  In this connection, any consent given by parents on behalf of a child (requiring a child to be 16years to get marry), under the Domestic Relations Law of Liberia, may not necessarily be free consent of the intending spouses; and such decision is most likely to have attending effect on the growth and development of the child. Besides, Article 55 (g) of the Revised Rules and Regulation Governing the Hinterland of Liberia 2001, although prohibits girls from been married below the age of 15years, in effect sanctions the contracting of marriage of girls at 15years contrary to international norms and standards. 
These discrepancies of marital age in the Domestic Relations Law and the Hinterland Regulation of 2001, also at odds with other international human rights law, have the tendency of perpetuating early and forced child marriages as well as giving little choice to children regarding the age at which they marry or whom they marry. Child marriage is widely considered as a violation of human rights and a form of violence against girls[footnoteRef:4]. The threshold to define a child and thereby child marriage internationally is 18 years of age. This threshold is used in multiple conventions, treaties, and international agreements, including the Convention on the Rights of the Child (CRC), the Convention on the Elimination of All forms of Discrimination against Women (CEDAW), and the Universal Declaration of Human Rights (UDHR). For Example, while the Domestic Relations Law (DRL) of Liberia discriminates against women in the case of age of consent for marriage, international protocol such as the Maputo Protocol, to which Liberia is signatory to, Article 6 provides that the minimum age of marriage for women shall be 18 years. Similarly, Article 1 of the CRC (stating a child is defined as anyone under the age of 18 years of age, unless the law states that majority is reached at an earlier age) and Article 1(1) of the Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages (requiring the free and full consent of both parties) prohibit marriage under the age of 18 years. The African Charter on the Rights and Welfare of the Child adopts a strong stance against harmful traditional and social practices that affect the “welfare, dignity, normal growth and development” of the child, including those practices that discriminate based on sex. The charter prohibits child marriage and the betrothal of children, calling for states to take effective action, including legislation, to specify the minimum age for marriage at 18 years of age and to mandate the registration of all marriages in an official registry (Art.21). [4:  According to a research undertaken in 2017 by Save the Children and the World Bank on the lack of legal protection against child marriage, “Child marriage” is a harmful practice that disproportionately affects girls, with negative impacts on their health, education, and opportunities in life. Retrieved from https://www.savethechildren.org.uk/content/dam/global/reports/advocacy/worldbank-child-marriage-laws-limitations.pdf
] 
7

In addition, Article 6 (section 4) of the Children Law of Liberia provides that “Any unnecessary of uncultured practice that  may inflict physical, psychosocial, or emotional pain to the child or otherwise violate or endanger her or his bodily integrity, life, health, dignity, education, welfare, or holistic development”. This provision of the law prohibits unnecessary and uncultured practices such as those of early or force marriages.  
Property & Inheritance Rights
In the statutory law framework, women acquire property rights upon marriage, divorce, death of a spouse, or as a non-spousal heir. In addition, women may purchase land or receive it by gift, and they may do so alone or in common as joint tenants, tenants in common, or as tenants by the entirety. The Constitution of Liberia, the Domestic Relations Law, the Decedent Estates Law, and the Equal Rights govern these rights for Customary Marriages Law.
Liberia’s Constitution is the supreme and fundamental law of the land (Constitution, art. 2). It recognizes the right of all Liberians to own property “alone as well as in association with others” (arts. 11, 22), and contains the principle that the Republic will manage natural resources “under conditions of equality” (art. 7). The Constitution also protects a person’s personal property from being alienated by his or her spouse without free and voluntary consent (art. 23).
While the Constitution provides that any laws, treaties, statutes, decrees, customs, and regulations found to be inconsistent with it are void and without legal effect, it also states that the Republic is charged with preserving, protecting and promoting “positive Liberian culture, ensuring that traditional values which are compatible with public policy and national progress are adapted and developed as an integral part of the growing needs of Liberian society” (art. 5(b)).8

Different laws govern property rights for spouses in civil marriages versus customary marriages. Property rights of women in civil marriages are covered by the Domestic Relations Law (DRL) and the Decedents Estates Law (DEL), while property rights of women in customary marriages are covered by the Equal Rights of the Customary Marriage Law of 1998 (‘ERCM Law’). Customary marriages were not recognized in formal law until the passage of the ERCM Law, which was intended to extend the same property rights protections of spouses married under civil law to spouses married under custom.
	Marriage /Marital Spouse Rights to Property 

	The Domestic Relations Law, 1973
Chapter 3, Sub. § 3.4 (2) Powers as though unmarried. A married woman has all the rights in respect to property, real or personal, and the acquisition, use, enjoyment and disposition thereof, and to make contracts in respect thereto with any person, including her husband, and to carry on any business, trade or occupation, and to exercise all powers and enjoy all rights in respect thereto and in respect to her contracts, and be liable on such contracts, as if she were unmarried.

Chapter 8, Sub. § 8.7. Property rights awarded to successful wife. When a wife as plaintiff prevails in an action to obtain divorce, the court in the final judgement shall award her not less than one-fifth or more than one-third of the defendant husband’s personal property outright and not less than one-fifth nor more than one-third of his property for life. Upon the wife’s death, so much of the real property so awarded her shall descend to her children begotten by the defendant.
Equal Rights of the Customary Marriage Law of 1998
§ 2.1. Equal Right to be Accorded Customary Wife. All customary marriages shall be legal within this Republic, and the rights, duties and liabilities of the statutory wife shall likewise be accorded to all customary wives, consistent with and pursuant to the provisions contained in the Act Adopting A New Domestic Relations Law, known as title 9 of the Liberian Code of Laws Revised, 1973, and which is hereby fully incorporated, as if quoted verbatim herein.

§ 2.6. Wife's Property Exclusively Her Own. (a) The property acquired or owned by a customary woman either before or during marriage, belongs to her exclusive of her husband and she is therefore free to do any lawful business in her own name, including the right to contract with third parties but to the full knowledge and consent of her husband.



An analysis of the laws cited above indicates that while the rights, duties and liabilities of the statutory wife are likewise accorded to all customary wives, consistent with and pursuant to the Domestic Relations Law, a statutory wife’s right to acquire, use, enjoy and dispose of property are exclusive and does not require any approval of her husband as compared to a customary wife who is required to do so but to the full knowledge and consent of her husband. Again, this discrimination runs contrary to Article 11 (c) which states that all persons are equal before the law and are therefore entitled to the equal protection of the law. 9

In addition, unlike the Domestic Relations Law providing for the entitlement or award to a statutory wife in the event of divorce, the Equal Rights of the Customary Marriage Law of 1998 is silent on award to customary wives who prevail in an action to obtain divorce. Besides, laws that give women property rights in marriage are limited, leaving many women without statutory protections. Under the Civil Procedure Law relative to presumptive marriage, for example, Liberia does not recognise the rights of couples living in consensual unions (or presumptive marriage). As a result, unmarried women are left with little protection of their property rights[footnoteRef:5].  [5:  According to a research conducted by the Food and Agriculture Organization of the United Nations (FAO), unmarried women are left with little protection of their property rights because property is usually titled in the man’s name regardless of whether or not his partner contributed to the purchase. Retrieved from http://www.fao.org/gender-landrights-database/country-profiles/countries-list/national-legal-framework/womens-property-and-use-rights-in-personal-laws/en/?country_iso3=LBR
] 

	Inheritance by  Surviving Spouse  

	The Decedents Estates Law, 1973
§ 4.1. Rights of surviving spouse. 1. Constitutional right of election by widows. The constitutional right of a widow to one-third of her deceased husband's real estate during her natural life and to hold one-third of his personal estate in her own right subject to alienation by her, by devise or otherwise, is hereby preserved. A widow has the personal right to elect to take such share in lieu of any testamentary disposition or distribution on intestacy provided for her.
 Equal Rights of the Customary Marriage Law of 1998
§ 3.1. Decedents Estates Law Applicable to Customary Marriage. The provision as contained in Title 8 of the Liberian Code of Laws Revised of 1972, known as the New Decedents Estates Law, including a Probate Court Procedure Code, are hereby incorporated as if quoted verbatim and which shall equally apply to all native customary marriages immediately after the passage of this Act.
§ 3.2. Widow's Dower Rights. Upon the husband's death, the widow or multiple widows shall be entitled to only one-third (1/3) of the late husband's property; the balance two-thirds (2/3) of the decedent's property shall descent to his children, if any, or to his collateral heirs according to the Decedents Estates Law.



Concerning the laws governing inheritance aspects, discrepancies between civil and customary regimes can also be found. The surviving spouse, under the Decedents Estates Law of 1973, is treated differently in a civil marriage as compared to a customary one. Under the Decedents Estate Law, the surviving spouse is entitled to one-third of her deceased husband’s property for her lifetime and vice-versa; while a surviving window  or multiple widows in a customary marriage (under the Equal Rights of the Customary Marriage Law of 1998) are entitled to only one-third of the deceased husband’s property. This means that unlike a statutory widow, a customary widow would most likely be sharing her dower rights of one-third with other widows of the decedent, and also relinquishes her right in the one-third upon her remarrying. Section 3.3 of the Equal Rights of the Customary Marriage Law of 1998 requires a customary widow to vacate the premises' of the late husband in as much the new marriage she entered automatically reverses said rights and same property return to the heirs or children of the late husband. This provision of the statute runs contrary to Liberia’s Constitution, in which article 23 (b) mandate the Legislature to enact laws that give adequate protection to surviving spouses (both statutory and customary spouse) and children of such marriages. 10

Importantly, unlike the Decedents Estates Law indicating  how husband may inherit from deceased wife’s property, the Equal Rights of the Customary Marriage Law of 1998 is silent on how does a widower in a customary marriage may inherit from his deceased wife’s property. 
Violence Against Women
	  

	The Domestic Violence Bill, 2016.
16.21L of the Domestic Violence Act, criminalizing Female Genital Mutation stricken out by the 53rd Legislature based on the culturally sensitive nature of the practice.

 The Executive Order No. 92.
The Executive Order on Domestic Violence (E.O. No. 92), section one, (Jan. 19, 2018), adopts a broad definition of what amounts to domestic violence. It is “in general any act that results in, or is likely to result in, physical, sexual or psychological harm or suffering, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or private life between parties in an existing or former domestic relationship”.



The Liberian government has taken important steps toward combating violence against women including the establishment of a Women and Children Protection Section (WACPS) within the Liberia National Police and other sub stations throughout the country, the establishment of a Sexual and Gender-based Violence (SGBV) Crimes Unit at the Ministry of Justice to prosecute Sexual Offense cases and the establishment of Criminal Court “E” to try sexual offense cases. However, violence against women still permeates the entire society and much more can and should be done, at institutional level, to adopt and implement adequate measures to eradicate this issue still grounded in traditional social norms, such as the criminalization of female genital mutilation. 
According to the Civil Society Human Rights Platform Report, March 2018, the Education Law of 2011 provides that no child shall be subjected to harmful cultural practice (including FGM) during the school period; however, many children of school-going age continue to undergo FGM. According to the report, a National Working Group Against FGM was set up to secure the criminalization of FGM under section 16.21L of the Domestic Violence Act. However, the 53rd Parliament of Liberia struck out a criminalization clause in the Domestic Violence Act based on the culturally sensitive nature of the practice. On January 19, 2018, President Johnson Sirleaf issued an Executive Order (E.O. No. 92) seeking to ban FGM for girls less than 18 years of age and for a one-year period. 11

The Executive Order nonetheless is only for a year and leaves room for FGM to be performed with consent from adults[footnoteRef:6]. [6:  CSO Shadow Report, March 2018, page 17. Retrieved from https://www.kirkonulkomaanapu.fi/wp-content/uploads/2018/03/LIBERIA_Report-in-Reply-to-LOI_FINAL.pdf?x49085
] 

This clearly indicates that FGM, which is prohibited by the Maputo Protocol, is yet to be totally outlawed. Article 5–b of the Maputo Protocol calls on Government to prohibit through legislative measures backed by sanctions,  all forms of female genital mutilation, scarification, medicalisation and para-medicalisation of FGM and all other practices in order to eradicate them. Nevertheless, Liberia, a signatory of the Maputo Protocol, has failed to issue adequate legislative measures to abolish this practice, which constitute a clear violation of its international commitments. 
Similarly, the ICCPR Human Rights Committee Concluding Observation issued on July 26, 2018 also recommended zero tolerance on FGM and mandated the Liberian Government to adopt without further delay, and effectively implement, legislation criminalising all forms of FGM without exception.  12

	Women Rights to Abortion  criminalized

	The Penal Law of Liberia, 1978
§ 16.3. Abortion.
1. Unjustified abortion.  A person who purposely and unjustifiably terminates the pregnancy of another otherwise than by a live birth commits a felony of the third degree or, where the pregnancy has continued beyond the twenty-fourth week a felony of the second degree.

2. Justifiable abortion.  A licensed physician is justified in terminating a pregnancy if he believes there is substantial risk that continuance of the pregnancy would gravely impair the physical or mental health of the mother or that the child would be born with grave physical or mental defect, or that the pregnancy resulted from rape, incest, or other felonious intercourse. An illicit intercourse with a girl below the age of sixteen shall be deemed felonious for purpose of this paragraph.

3. Physicians’ certificate: presumption from non-compliance. No abortion shall be performed unless two physicians, one of whom may be the person performing the abortion, shall have certified in writing the circumstances which they believe to justify the abortion. Such certificate shall be submitted before the abortion (a) to the hospital where it is to be performed, or if the abortion is not performed in a hospital, to the Minister of Health, and (b) in the case of abortion following felonious intercourse, to the County Attorney or the police. Failure to comply with any of the requirements of this paragraph gives rise to a presumption that the abortion was unjustified.

4. Self-abortion.  A woman whose pregnancy has continued beyond the twenty-fourth week commits a felony of the third degree if she purposely terminates her own pregnancy otherwise than by a live birth, or if she uses instrument, drugs, or violence upon herself for that purpose. Except as justified under paragraph (2), a person who induces or knowingly aids a woman to use instruments, drugs or violence upon herself for the purpose of terminating her pregnancy otherwise than by a live birth commits a felony of the third degree whether or not the pregnancy has continued beyond the twenty-fourth week. 



Section 16.3 of the Penal Law of Liberia criminalizes abortion as a felony in all but certain circumstances, and states that two physicians must authorize a voluntary termination of pregnancy. Thus, assuming that a husband and a wife decide to voluntarily terminate a pregnancy for reasons other than medical such as family economic situation, the law prevents said marital spouse from engaging in voluntary termination of pregnancy. In the ICCPR Human Rights Committee Concluding Observation issued on July 26, 2018, Liberia was mandated to revise its laws to guarantee safe, legal and effective access to abortion, and remove any existing barriers including decriminalization of abortion , with a view to preventing those in need to be compelled to resort to clandestine abortions that may endanger their lives and health. The United Nations treaty monitoring bodies (TMBs), including the Human Rights Committee (HRC) and Committee on the Elimination of Discrimination against Women (CEDAW), have elucidated the connection between restrictive abortion laws, unsafe abortion, and high rates of maternal mortality and morbidity, discussing the implications of unsafe abortion on women’s rights to life and health, and urging state party to review their abortion laws[footnoteRef:7]. [7:  See. e.g. Committee on the Elimination of Discrimination against Women (CEDAW Committee), Concluding Observations: Liberia, page. 12, U.N. Doc. CEDAW/C/ LBR/CO/8 (November 2015). See. e.g. Committee on the Convention on Civil and Political Rights (CCPR Committee), Concluding Observations: Liberia, page. 5, U.N. Doc. CEDAW/C/ LBR/CO/01 (July 2018)] 

3.1.2 Legal Aid for Women in Liberia
	Violence Against Women  

	The New Judiciary Law, 1972
Chapter 19. Protection of Rights of Indigents. Section 19.1. 

 1. Appointment. The President, by and with the advice and consent of the Senate, shall appoint in each county an attorney to be known as Defense Counsel.
2. Duties. It shall be the duty of Defense Counsel to represent and defend all persons charged with criminal offenses who satisfy the court of their financial inability to retain counsel.



Aside from the judiciary law cited above, providing for public defense services, there is no structured legal aid regime in Liberia. Despite effort to provide legal aid services to women and girls through the support of international and national organizations, such as AFELL and the National Bar Association and the Government’s plan to decentralize the court system to facilitate accessibility, the lack of legal aid scheme in the country make women’s access to justice often impeded by the geographical inaccessibility of courts and alleged corruption within the judiciary.  13

Internationally, the state responsibility to provide legal aid is affirmed by UN and regional instruments.  The ICCPR entered into force on 23 March 1976, and ratified by Liberia on 22 September 2004, provides that a State Party have a duty to guarantee, inter alia, equal access to effective remedies for human rights violations. 
According to Article 3 of the ICCPR, States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all civil and political rights set forth in the present Covenant. Article 26 states that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all person equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.  The right to legal aid in criminal matters is specifically provided in Article 14.3, in which it states “In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality: (d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it.” 
The ICCPR protects not only the rights of those charged with offences: it protects many other rights including the right to life, the right to security of the person and other civil and political rights. Liberia is therefore obligated to provide civil legal aid insomuch as criminal legal aid where it is necessary to enable equal access to actions to enforce protected rights or to secure remedies for violations.
The lack of comprehensive legal aid scheme in Liberia has also claimed the attention of international human rights treaty monitoring bodies. For instance, in the CEDAW Committee Concluding Observatory report issued on November 24, 2015, the committee noted the lack of legal aid scheme in the State party and urged Liberia to (a) establish a comprehensive legal aid scheme by drafting an appropriate legal aid bill to facilitate women’s access to justice; and (b) to ensure that the legal aid bill provides legal assistance to women and girls in both criminal and civil matters. 
Similarly, results from interviews[footnoteRef:8] conducted with key informants show that participants are recommending that a Statute be passed into law making it mandatory to provide legal aid to all indigent criminal defendants. Others emphasize that pre-trial detention is a serious problem in Liberia, which can be solved through the establishment of a well-organized and compulsory Legal Aid Clinic. Moreover, that the 54th legislature should legislature enact a law making it mandatory for every county within the Republic to have an operational Legal Aid Clinic mechanisms, very active and working to provide legal representation for indigent people accused of commission of crimes. For some, they recommended while there exist a public defense program it should be independent and not control by the Judiciary.  [8:  The interview results were gathered from questionnaire administered by the team to twelve professionals, academicians and policy making individuals across various institutions including the Louis Arthur Grimes School of Law, Governance Commission, the 54th Legislature, former Solicitor General of Liberia and several other Civil Society Organizations working on Human Rights.  ] 
14

3.2.  International and Regional Legal Framework on Women’s Rights

The issue of women rights has been treated globally with serious attention in several international and regional protocols, conventions and other instruments that explicitly provide for non-discrimination against women, obligating state parties to these instruments to take concrete steps to protect women.
The African Charter on the Rights and Welfare of the Child, and all other international and regional conventions and covenants relating to the rights of women provides that women rights are inalienable, interdependent and indivisible human rights; 
The Preamble of the Universal Declaration of Human Rights states that peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom,
Article 16 (1) of the Universal Declaration of Human Rights provides that  men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.
Article 2 (1) of the International Convention on Civil and Political Rights (ICCPR) obligates each State Party to respect and to ensure to all individuals within their territory and subject to their jurisdiction the rights recognized in the Convention without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
Further, Article 3 also compels States Parties to ensure equal right of men and women to the enjoyment of all civil and political rights set forth in the Convention.
Article 18 of the African Charter on Human and Peoples' Rights calls on all States Parties to eliminate every discrimination against women and to ensure the protection of the rights of women as stipulated in international declarations and conventions.15

The African Platform for Action and the Dakar Declaration of 1994 and the Beijing Platform for Action of 1995 call on all Member States of the United Nations, which have made a solemn commitment to implement them, to take concrete steps to give greater attention to the human rights of women in order to eliminate all forms of discrimination and of gender-based violence against women.
The Protocol to the African Charter on Human and Peoples Rights on the Rights of Women in Africa, Article 2 on the Elimination of Discrimination Against Women, states that Parties shall combat all forms of discrimination against women through appropriate legislative, institutional and other measures. In this regard, they shall: a) include in their national constitutions and other legislative instruments, if not already done, the principle of equality between women and men and ensure its effective application. 
Article 3 of the International Covenant on Economic, Social and Cultural Rights, compels states Parties  to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the Convention. 
Optional Protocol to the Convention on the Elimination of Discrimination against Women adopted by General Assembly resolution A/54/4 on 6 October 1999 and opened for signature on 10 December 1999 - Human Rights Day and entered into force on 22 December 2000, indicates that “recalling the Convention on the Elimination of All Forms of Discrimination against Women ("the Convention"), in which the States Parties thereto condemn discrimination against women in all its forms and agree to pursue by all appropriate means and without delay a policy of eliminating discrimination against women”.
Moreover, Article 1 of the Optional Protocol sets up a complaint mechanism to enforce its provisions compelling State Parties to recognize the competence of the Committee on the Elimination of Discrimination against Women ("the Committee") to receive and consider communications submitted in accordance with article 2.
Article 2 of The Committee on the Elimination of Discrimination against Women (CEDAW) mandates that States Parties ratifying the Convention declare intent to enshrine gender equality into their domestic legislation, repealing all discriminatory provisions in their laws, and enacting new provisions to guard against discrimination against women.
Also, Article 2 (a) of the Maputo Protocol reads that States Parties shall combat all forms of discrimination against women through appropriate legislative, institutional and other measures. 16

In this regard, they shall include in their national constitutions and other legislative instruments, if not already done, the principle of equality between women and men and ensure its effective application.
Specifically, the Maputo Protocol -2 (b) provides that States Parties shall combat all forms of discrimination against women through appropriate legislative, institutional and other measures. In this regard they shall: enact and effectively implement appropriate legislative or regulatory measures, including those prohibiting and curbing all forms of discrimination particularly those harmful practices which endanger the health and general well-being of women
Furthermore, Article 6 of the Protocol provides that the minimum age of marriage for women shall be 18 years.
Finally, Article 5 –b obligates states to pass laws prohibiting, through legislative measures backed by sanctions, of all forms of female genital mutilation, scarification, medicalisation and para-medicalisation of female genital mutilation and all other practices in order to eradicate them.

This list of international and regional instruments to which Liberia is signatory, demonstrated that the country has an obligation to fulfil its commitment and to align the internal legislative corpus to international standards in regards to women’s rights. As demonstrated by the analysis on the penal and civil Liberian codes, a lot of work still needs to be done to reach de facto gender equality and protection. From marital status rights to equal rights and obligation regarding inheritance or property issues and protection from violence, the status of women in Liberia is still discriminated upon not only by traditional social norms but also by out of date or gender biased laws.
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4.0.  Conclusion and Recommendations

4.1. Conclusion

This study set out to review laws to ascertain to what extent the current legal and institutional frameworks address gender rights issues especially in regards to discrimination against women. 
The Maputo Protocol, African Charter on Human and Peoples' Rights, International Convention on Civil and Political Rights (ICCPR), CEDAW and other international human rights instruments to  which Liberia is part, have been used to analyse and measure the extent of which women’s rights are guaranteed and effectively addressed  in the country. 
Despite the commitments of the Government of Liberia towards the implementation of these international Protocols and Conventions, attentive and constant monitoring by civil society organizations and other groupings have all pointed out  lapses in the de facto protection of women and eliminating all forms of discrimination.
The Maputo Protocol, CEDAW and other international treaties and conventions provisions are unequivocal, gender based violence in any form, whether arising from the private or public sphere is a violation of human rights. Consequently, efforts to combat it have been made at every level. The international and regional human rights treaties are part of this effort.  They are codified standards for guiding state parties and assessing the adequacy of state actions in promoting, fulfilling and protecting the human rights of its people through legislative, judicial, administrative and other measures. 
From the analysis of the Liberian legislative corpus against the international standards set out in the main instruments to which Liberia is part emerged that  discrimination against women, in the country, is evident both in laws and practices. 
While some progress has been made such as the enactment of the Rape Law, setting out stringent punishment for sexual abuse of women and girls and the set-up of special units and  state entities to deal with  abuses and violations of women’s rights, the practical implementation of many of these national and international conventions remain elusive, at best.
The same can be said on the practice of Female Genital Mutilation, which is widespread in the country despite the recent Executive Order (2018) to prohibit it.  The Order is sometimes not fully enforced as compared to many statutory laws such as the Rape Law amongst others, which are firmly enforced.18

Institutional security institutions such as the police, the Liberia Immigration Services (LIS), the Armed Forces of Liberia (AFL) and others have established gender units to quickly spot and handle violence against women.
As for legal framework, this study found out that, there is no comprehensive law on women’s rights as a whole or domestic violence law as the domestic violence bill is yet to be passed into law. However, some of the elements of women rights are criminalized under the Penal Code, such as the notion of ‘sexual offences.’ Issues of women rights are also addressed (scattered and not in a coherent way) by a number of other legislations including those relating to Equal Representation and Participation Act of 2016, the Children Law, 2011; Rape Law, Education Reform Act of 2011, Law Reform Commission Act of 2011, establishment of Criminal Court “E” in Montserrado County mandated to hear cases of rape and other forms of sexual violence, Women and children protection unit in the police service, in 2009, amongst other women friendly legislations and practices.
The legal framework is weak in a number of ways: from lacking a specific and comprehensive law on women’s rights to the presence of discriminative provisions in the current laws; and laws which provide inadequate protection on important issues such as FGM and age of consent to marry for the girl child. This framework is further weakened by the lack of capacity to enforce the existing laws and low awareness of the people that should ensure their compliance, such as law enforcement representatives. Due to these and other factors, efforts by civil society organizations including AFELL, earn a little result and women and girls continue to lack access to state-run legal aid mechanisms and representation and are finding it difficult to access justice through a judicial system that is very complex.
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4.2.  Recommendations 
Based on the findings of this study, AFELL makes the following recommendations for enhancement of the rights of women and girls. 
To the Government of Liberia  
· Reinforce efforts to eliminate harmful practices and stereotypes that discriminate against women. 

· Introduce a strategic action plan geared to achieving this objective without delay, involving both governmental and non-governmental actors.  This objective should not be perceived as long-term, distant or unattainable. 

· Eliminate remaining discriminatory legislation and adopt laws to increase protection of women’s rights. 

· Remaining discriminatory laws, including provisions of the Alien and Nationality Law, Domestic Relations Law, Decedents Estates Law, Penal Law, Domestic Violence Bill must be reformed urgently. 

· Take measures to ensure the effective implementation of gender sensitive laws	

· Enforce the prohibition on FGM, including through prosecution and intergovernmental cooperation. Going beyond the Executive Order issued by President Ellen Johnson banning FGM. 

· Ensure that a legal aid system is put in place to provide legal assistance to girls and women who are unable to overcome the rigor of accessing justice in a complex justice system of Liberia 

· Ensure women’s access to justice, by adopting measures to overcome obstacles, including the costs of criminal investigations and failures in the collection of forensic evidence, police investigations and trials. 

· Ensure women’s and girl’s access to education and basic health services. 20


· Government measures must be strengthened to ensure that girls’ have access to free education, including in rural areas, and that they remain in school. 

· Ensure free access for women and girls to family planning services and appropriate, age sensitive sexual health services. 

· Ensure access to safe, medical abortion at least in cases of sexual assault, rape, incest, and where the continued pregnancy endangers the mental and physical health of the mother or the life of the mother or the fetus, in accordance with the Maputo Protocol. 

· Review affirmative action schemes to strengthen the current application, including by extending it to public services, and the judiciary. Strengthen the means of independent institutions, including the National Commission on Human Rights.
To the international community 
· The international community, including the UN, the African Union, the African Commission on Human and Peoples’ Rights, the European Union, and other international actors and donors should provide support to the Government of Liberia in its efforts to address discrimination and violence against women. 

· The international community and donors should support civil society organizations to strengthen their advocacy actions in favour of women’s rights throughout the country, including rural and post-conflict areas.
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6.0. Appendixes
Questionnaire
Introduction:
We are conducting a research on current laws and policies that have an impact on women’s rights; and to identify existing gaps in legal aid, relevant laws that discriminate against women as well as suggesting areas for further reforms. You candid opinion and or answers to the below questions will be highly appreciated. 
The information you will provide is confidential. However, should you consent, we would like to list you among those interviewed. You may provide additional information add the back of this questionnaire.
Is consent given?  Yes (  ) No (  )
Name of Interviewee:
Age:
Sex:
Current Position:
Institution:
Area of Specialty: ____________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________
1. Does your work covers women’s rights and legal aid? Yes (  ) No (   )
2. Are you aware of any government policy in place that provides for legal aid? Yes (   ) No (   ) If yes, what is it? 
3. Do you have a legal aid system and policy in place at your work? Yes (   )   No (   ) If yes, what legal aid system you have? 
4. Do you think Liberia needs a particular law regarding legal aid? Ye (   )   No (   ) If Yes, how do you want this reform to be? 
5. Do you think there are laws that are not Gender Sensitive? Yes (   ) No (   ) If yes what are they?  
6. Are there laws that you think discriminate against women? Yes (   ) No (   ). If yes, what are the discriminatory laws?
7. What would be your recommendation regarding legal aid in Liberia?
8. Do you think that there should be reform in laws affecting rights of women? If yes, which law should be reformed? 24
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