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UN HUMAN RIGHTS WINDOW REPORT, 

(SEPTEMBER 2017- MARCH 2018)
EXECUTIVE SUMMARY

I. ALBINISM COMPONENT OF THE UN HUMAN RIGHTS WINDOW 
Background
The current report covers results achieved September 2017 to March 2018 under the UN Human Rights Window, with funding from DFID to strengthen the protection of persons with albinism, LGBT persons, and human rights defenders.   The work below involved the combined joined up efforts of UN Women, UNICEF, OHCHR, UNAIDS and UNDP. 

.

 During the reporting period the interventions under the window strengthened awareness on the rights of persons with albinism and the myths surrounding albinism,  strengthened community based protection mechanisms, including the distribution of protection strengthening  tools, strengthened access to health and education for persons with albinism,  and the finalisation of a National Action Plan on albinism. On the criminal justice sector the window supported a case (docket) tracing exercise, a study on investigated and prosecuted cases, a training for investigators and the development of case investigation plans. In terms of the capacity building of the Association of Persons with Albinism, the organization was strengthened through training on human rights which was conducted for the APAM leadership and its District Committees. The albinism work has had a positive impact by contributing to a reduced number of violations reported as against the 2016 peak. However, there is a need to sustain the interventions, and progress achieved in line with the AU endorsed Regional Action Plan on albinism in Africa, if the gains made are to be sustained.

On the issue of civil society space, the window supported the launch of the human rights defenders’ forum in Malawi, a security training for defenders and a baseline study on the situation of defenders in Malawi. The baseline study has strengthened understanding of current threats to the enjoyment of the rights to freedom of association, assembly and expression in Malawi and should inform future programming interventions.  Similarly, the security training for defenders strengthened the knowledge, skills and capacities of defenders to respond to security threats they face. The defenders forum provides a unique platform for defenders in Malawi to share their experiences and challenges, aimed at arriving at solutions to better enable them to conduct their important work and expand civil society space.
 As for the LGBT component of the human rights window, since the previous report the key results achieved include the landmark registration of 5 LGBT CSOs with the authorities, as companies limited by guarantee. Similarly, the finalisation of a capacity needs assessment and development plan prepared with the participation of the CSOs concerned, identifies the key capacity development gaps and what would be needed to address them.
Overall, the UN expresses its profound gratitude to UKAID for extending its support to the UN Human Rights Window to undertake this important work.
Partnerships
The project has also engaged with strategic partners including the Department of Disability within the Ministry of Gender Children Disability and Social Welfare (MoGCDSW), Association of Persons with Albinism in Malawi (APAM), Malawi Police Service (MPS), Traditional leaders, media, District Assemblies and Members of Parliament, Malawi Human Rights Commission (MHRC), Ministry of Health through the District Health Offices (DHOs), Good Vision Glasses,  M-Hub, FEDOMA,  MACOHA,  Ufulu Wanga and NANES. 
Results and Outcomes
Output 1.0: - Support in the coordination of albinism related interventions  The coordination of the national response was strengthened through interventions under this window. Progress on this indicator achieved is that 40 stakeholders (22 females,18 males) working on albinism were targeted and engaged through consultative meetings and National Action Plan Validation workshops. The review and validation workshops of the NAP helped to solicit views and submissions from stakeholders to enrich the validation recommendations (i) the need to lobby for decentralized essential health services for PWA for optimal accessibility and affordability of services such as; mobile clinics, regular screening, access to lotions so that these services are affordable and accessible; (ii) increase the timeframe from 2 years to 4 years for effective and long-term implementation plus monitoring (iii) enhance the capacity of the Department of Disability and Elderly Affairs, as well as APAM on effective coordination, implementation and monitoring mechanisms of the National Plan of Action at regional, district and community level.  
Output 2.0: - Awareness/behavioural change communication (BCC) campaigns conducted utilizing different channels to increase awareness:   The window strengthened awareness on myths surrounding albinism and the rights of persons with albinism. Over 190,000 community members were sensitized during awareness events conducted in the 6 target districts (Ntcheu, Zomba, Chikwawa, Mulanje, Mangochi and Dedza). The community awareness meetings/campaign conducted utilized creative arts key strategies to sensitize the community on the myths and stigma and increase awareness on the rights of PWA and this was facilitated by Wavelength Multimedia. To ensure sustainability of the awareness campaigns disseminating key messages in the target districts, eleven schools were engaged in theatre for change interventions targeting 600 students who were trained on how to conduct various creative arts (drama, music and indigenous art forms). Furthermore, to ensure that awareness of the rights of PWA is widespread across all the target districts IEC materials, were developed and disseminated. Materials developed were 2 newsletters, 300 brochures, posters and stickers, 1 audio-visual documentary and 3 billboards.  The media partnership resulted in publication of 28 newspaper articles on albinism project interventions

Output 3.0: Community protection structures and people with albinism equipped with appropriate capacity and materials to respond to violence against people with albinism  
The window strengthened community protection structures, strengthening the capacity of these structures to protect persons with albinism along with the capacity of people with albinism to protect themselves.  Progress on this indicator achieved is that 4 capacity building workshops targeting community policing structures in Mulanje, Chikwawa, Zomba and Ntcheu were conducted. The training was facilitated by the Malawi Police Service, community policing department and targeted 12 traditional leaders; 20 faith-based community members; 15 police officers from police establishments located in these traditional Authority project impact areas and 120 community policing forum members. The participants were trained on security issues and protection measures for children with albinism; gender-based violence for persons with albinism and general crime prevention and response measures for protecting persons with albinism. Furthermore, to strengthen ongoing work aimed at protecting PWA in target districts, protection material and equipment were donated to community policing forums. The materials donated were 240 rechargeable solar torches, 240 security whistles and 240 reflector jackets.  CPF members recommended for increased training on the rights and protection of PWA as this would help enhance their skills in providing the necessary support in the referral system to protects PWA.  734 PWA (391F, 347M) received protection strengthening materials in the targeted communities (958 Torches, 403 bicycles, 545 umbrellas, 545 hats, 958 security whistles and 400 reflector jackets). 353 persons with albinism received glasses and skin treatment.
Output 6.0: Strengthen the access of Health Services (Skin Care Treatment) to PWA
 Access to health services for persons with albinism was strengthened. 353 PWA were provided with health care services particularly skin and eye care treatment. District Health Officers, together with Association of People with Albinism in Malawi joined in the community sensitization on health care of PWA aimed at combatting skin cancer among other things. The sensitization of PWA on skin health care was complemented by eye screening services and sensitization provided by Good Vision Glasses. This was aimed at improving the eye sight treatment and care. Support was also provided to APAM to distribute 5000 units of sun screen SPF 30 in 5 districts Mangochi, Machinga, Balaka, Nkhotakota and Dedza. A participatory approach was used to inform new ways of working and providing  direct health services to communities of person with albinism and feedback into policy discussion on the management of sun screen, distribution and provision of dermatological services to persons with albinism. A total of 2250 bottles of sunscreen lotions were distributed, and 31 health facilities were mapped based on the available membership data of persons with albinism from APAM to be used as distribution facilities for sunscreens and other related health needs of the group. 

Output 7.0: Support measures for access, survival and safety in school are strengthened
 Access to school for people with albinism was strengthened together with the safety and survival of persons with albinism in school. To increase awareness on albinism and mitigate the stigma and discrimination of PWA, 6303 students were engaged in challenging myths and superstitions about albinism and were provided with knowledge to help them think of and create community-based strategies for changing their own communities. Theatre-based activism was utilized to promote, support and protect the rights of PWA within education settings. This focused on engaging the youth in raising awareness of albinism and mitigating violations, attacks, abductions and killings of PWA. A total of 600 students participated in educational workshops targeting 193 students from four secondary schools Ndife Amodzi clubs. This was complemented by a radio drama series of issues about albinism. These were then performed in eleven schools in four districts. These plays were short interactive problem-based plays and performed for a small group of students and in some cases an entire school (Limbuli and Ekhama primary schools and Mulanje Secondary School). 

Output 8.0: Media houses including community media have increased capacity to report about persons with albinism in a human rights sensitive fashion

The media have increased capacity to report on albinism issues in a human rights friendly fashion. Progress on this indicator was achieved through a media training session targeting  28 journalists (10 females, 18 males), was conducted with an objective of enhancing the capacities of the media to report about persons with albinism consistent with human rights standards. Through the training, the media personnel further enhanced their knowledge and understanding of albinism from a health perspective, including information on health issues affecting persons with albinism. The training engaged a health expert who provides dermatological services to persons with albinism at Mangochi District Health Office. Further knowledge was shared on the security situation and measures taken to curb  security threats in the country. This activity was jointly conducted with other partners in the UN Human Rights Window, UNICEF, UNDP through the UN Communications Group
Output 9.0: Monitoring of project target districts

  A review of the first phase of the albinism project districts was conducted with the main aim of ascertaining and documenting achievements, challenges and lessons learnt from the previous project. Focus Group discussions were conducted with 204 participants (94 females, 110 males) in the four districts of the country: Zomba, Nsanje, Machinga and Kasungu, of which 32 were PWA. Results showed that UN Women has greatly strengthened community protection structures in all three districts by providing resources to the already existing structures  enhancing their effectiveness as well as  contributing to the creation of new community protection structures where there were not available. Materials donated to PWA and CPFs have contributed to advancing access to education for PWA as bicycles have assisted with mobility as well income generation. It was also highlighted that the health services particularly sun glasses provided have strengthened vision of PWA. 
Some of the main recommendations include the addition of a livelihood component to project activities. This will greatly increase the benefits of the project towards PWA as most of them are characterized as being very poor and thereby not being able to access productive resources. Similarly orientation of health care officers on skin care treatment, particularly, for those in far to reach locations was proposed. As security is greatly affected by the housing structures, there is a need to also consider supporting housing projects for PWA.

Challenges and lessons learned

In terms of challenges, persons with albinism despite being supported with security strengthening materials and equipment continue to face huge security risks and threats particularly, in some of the communities particularly Machinga. This is also exacerbated by lack of proper housing infrastructure, making them susceptible to attacks. 
Lack of health centres, to provide services for persons with albinism i.e. skin screening services, eye glasses and sunscreen lotions to protect them against sunlight continues to undermine the enjoyment of the right to adequate health in Malawi. Long distance to services is another challenge as PWA are not able to travel to district hospitals to get sunscreens. Additionally,  the lack of participation in economic activities due to insecurity including stigma and discrimination in their communities, undermines the enjoyment of the  right to an adequate standard of living, with most PWA living far below the poverty line. PWA also rarely participate in economic activities such as Malawi Social Action Fund (MASAF) and public works programs as they are normally left out of the programs. Few are participating in Village Savings and Loans Associations (VSLAs) and Small Medium Enterprises (SME) because they lack start up capital. Women are disproportionally affected as men frequently run away from their households when a child with albinism is born in the family.
Family members of PWA, are also the perpetrators of violence against PWA and participate in the violations against PWA and in some cases, collude with those engaged in killings and abductions of PWA. The issue mainly is rooted in poverty and connected to myths and beliefs that PWA bones can make people rich. On stigma and discrimination, the project noted that family members in most of the cases are the ones subjecting them to discrimination.  Interventions with families of PWA, together with traditional and religious leaders are needed,  to counter negative and harmful cultural beliefs and  to ensure that they use their influence to end violence against persons with albinism. The engagement of academia is also crucial in challenging these myths.  Discrimination against children with albinism in schools was reported during the implementation of the project.  A participatory approach was adopted, working through theatre for change which helped to raise knowledge and engage students to demystify  stigma faced by children with albinism. 
Recommendations and Added Value (Innovation) 
General Recommendations

· The Disability Department should be supported to launch and disseminate the new National Action Plan on albinism to all district councils in Malawi, which has replaced the response plan  
· Government must improve the housing infrastructure for PWA as a group that is vulnerable and in need of security
· There is a need to intensify youth centered and youth-led educational programmes to raise awareness on albinism and offer young people scientifically accurate information on albinism, to trigger debate and critical thinking on how the rights of PWA can be promoted and protected.

Added Value (Innovation)

· Use of technology – through collaboration with Ufulu Wanga (MhuB) platform, which provides basic digital information on human rights issues, the platform was instrumental in bridging the knowledge gap, between human rights service providers and citizens by providing information on the rights of PWA through their free Hotline.  

· Use of media – media partnerships were also central for the implementation of the project particularly in the human rights reporting of PWA. The capacity building and partnership of the media houses help enhance the awareness and visibility of albinism related stories.  

· APAM partnership – the direct partnership with APAM in the coordination and implementation of the project was key in the mobilization of PWA at community level and district level. This also ensured that the project was human rights centered and participatory particularly aimed at ensuring no one was left behind.
10. Training on human rights monitoring and reporting for APAM

Two separate two day trainings were delivered for APAM on human rights monitoring and reporting. The first training delivered by the UN in collaboration with Amnesty International,  was attended by 17 members of  APAM  leadership on 26-27 February in Lilongwe.  The second training delivered by the UN for 60 members of APAM’s District Committees took place in Blanytre 10-11 March. 
Prior to the delivery of the trainings, training needs assessments were conducted with each target group. The trainings included: an introduction to human rights, using the human rights legal framework at the domestic and international level, an overview of Malawi’s criminal laws, human rights monitoring and public reporting, engaging the international human rights mechanisms and security for human rights defenders.  Participants were provided with USB flash drives containing a wide selection of human rights materials and presentations related to the trainings.
The trainings were at the request of APAM and strengthened the capacity of APAM and its District Committees to monitor and report on human rights violations, using a tool that was developed for this purpose. The trainings were positively evaluated by participants at the conclusion of each training
11. Psycho-social support for victims and survivors

Whilst funding had been set aside for this purpose,  with APAM planning to work together with Yoneco and the Government’s Social welfare Department, unfortunately the activity did not take off due to poor cooperation from YONECO  which at a late stage demanded professional fees for its counsellors (in addition to fuel/DSA).
12. Criminal justice interventions

UNICEF led interventions focused on the strengthening the criminal justice response with two main.  outputs:

a. Evidence generated on the nature and trends of cases related to attacks on persons with albinism;

Study on investigated and prosecuted cases related to albinism completed  (Indicator 1). 

Police capacity to investigate cases related to attacks on persons with albinism strengthened.

Indicator 2: 15 cases related to attacks on persons with albinism thoroughly investigated.

Initially, it was agreed that UNICEF will implement the following activities to achieve the results:
· Conduct a study of the nature and trends of investigated and prosecuted cases related to attacks on persons with albinism.
· Organize and conduct a validation workshop for the study
· Orient 30 investigators on the new laws applicable to cases related to attacks against persons with albinism and refresh on the good approaches to investigations.
·  Investigate 15 cases related to attacks on persons with albinism

The outlined activities were agreed to be implemented in three months from January to March 2018. However, due to delays that were experienced in the receipt of funds in Malawi, UNICEF only had one month to implement activities.
 The scope of the activities was reduced as follows:

· Conduct study of the nature and trends of investigated and prosecuted cases related to attacks on persons with albinism.
· Organize and conduct a validation workshop for the study
The reduced scope of activities also meant that the investigation of 15 cases had to be revised to  the orientation of 30 investigators on new offences applicable to attacks on persons with albinism and investigation techniques. In summary, UNICEF’s interventions were focused on the following outputs and indicators:

	Description of output
	Indicator
	Achievement 

	Evidence generated on the nature and trends of cases related to attacks on persons with albinism 
	Study on investigated and prosecuted cases related to albinism completed


	Study completed 



	Police capacity to investigate cases related to attacks on persons with albinism strengthened
	30 investigators oriented on new offences related to attacks on persons with albinism including investigation techniques
	· 30 investigators oriented on new offences, refreshed on investigation techniques 

· 15 case dockets analysed and investigation plans prepared


a. Study on investigated and prosecuted cases

The response to attacks on persons with albinism including strategies aimed at preventing further attacks requires compiling sufficient evidence. The criminal justice response requires  the gathering of evidence which should inform strategies, tactics and priority areas of investment. 

In seeking to contribute to the generation of evidence that will inform interventions to address the attacks on persons with albinism in Malawi, the project supported the compilation of the study to understand the nature and trends of cases related to attacks on persons; the challenges facing key stakeholders concerned with investigation and prosecution of cases; identifying the best practices and successful approaches in investigation and prosecution and document lessons learnt.  The study undertaken by Justice Kapindu looked at the nature of the cases in terms of the offences, characteristics of the perpetrators/alleged perpetrators, characteristics of victims, and location of the attacks. It also examined major challenges in investigating and prosecuting cases from the perspectives of the judiciary, police and other stakeholders. 
Notable findings of the study included that:

· Most of attacks comprise cases of murder, trespass on burial places and exhumation of human tissue of deceased persons with albinism, selling of human tissue of persons with albinism and verbal abuse of persons with albinism, including cases of intimidation and the use of insulting language.
· Whilst the amendments to the Anatomy Act and Penal Code in 2016 significantly  increased the maximum penalties for offences against persons with albinism have led on the whole to the imposition of stiffer sentences, there are still instances where investigators, prosecutors and magistrates have failed to apply the correct law.
· For all other offences, on average, it takes no more than 6 months from commission of the offence, investigations, prosecutions, to imposition of the final sentence upon conviction. For homicide cases, murder and attempted murder the study found that cases are delaying inordinately. On average these have taken at least 3 years and are not yet concluded, with the exception of one attempted murder case: Republic v Kaumba.
· As with other cases, the study found that in most cases, a person who is close to the victim, either a relative or a well-known acquaintance or friend of the victim is involved in the attack, especially in cases of abduction and murder.
· In most cases victims are young, either children or youths below the age of 25 years.
· Most attackers are poor people aged between 22-49 years of age and related to the victim.
The study also identified the following as best practices and successful approaches in investigating and prosecuting cases related to attacks on persons with albinism among others:

· Every district in Malawi should have at least one District Police Homicide Officer who should receive specialised training in forensic investigations, including gathering, analysis and use of DNA evidence.

· Police investigators and prosecutors should work more closely with the office of the Director of Public Prosecutions especially with regard to the framing of appropriate charges.

· Victims of crime in cases of attacks on persons with albinism should always be given an opportunity to provide their story in evidence prior to sentencing of the accused persons in accordance with section 260 of the Criminal Procedure and Evidence Code.

· Police should sensitize communities in the most affected areas on how to preserve a crime scene to prevent contamination of the same.
· Courts should develop appropriate infrastructure or mechanisms to ensure the privacy or security of witnesses, such as for those who may not wish so see their attacker face to face.

· Witnesses who refuse to come to testify to court because they are related to the accused person should be compelled through the subpoena process to testify.

· Police Victim Support Units should be staffed with expert counsellors to counsel victims who are traumatized and become unwilling to testify in court; or who are unprepared to face their attacker.

· Presiding judicial officers should issue directions soon after the accused person has taken plea on 
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Figure 1: Participants pose for a group photograph at the validation workshop of the study of investigated and prosecuted cases related to albinism held on 26th March 2018

steps and calendar of the trial, and ensure that as far as practicable the directions are followed 
b. Police investigators oriented on new offences related to attacks against persons with albinism including investigation techniques

As part of the project, UNICEF supported the Malawi Police Service to orient 30 investigators mostly from the districts that have registered high numbers of cases related to attacks on persons with albinism on the new laws enacted in response to the attacks and equip them with case management as well as investigative skills and techniques. The working sessions specifically focused on the following:

a. Raising awareness of investigators on the new laws: One of the key responses to the attacks on persons with albinism in Malawi has been the amendments  to the Anatomy Act and the Penal Code which enhanced the punishment for possession of human tissue without lawful explanation from a fine to life imprisonment and introduced new offences against persons with disabilities respectively. Although the amendments are milestones, most stakeholders in the justice system particularly investigators and prosecutors are not aware of the changes as a result they do not use the new law, particularly the new sections in the Penal Code on offences against persons with disability, burial places and possession of human tissue.

In response to this, the Malawi Police Service provided all the investigators with the electronic version of the amendments to the law as well as a handbook for investigators, prosecutors and magistrates concerning offences against persons with albinism that was prepared with support from the UN as part of the response to attacks on persons with albinism.

b. Orientation on community policing approaches: The community plays a critical role in responding to crime especially offences against persons with albinism. The studies and trends have shown that for most attacks, a close relation of the victim is involved. Investigators were oriented on the work of community policing and how to work with communities in preventing and responding to attacks on persons with albinism  

c. Interviewing techniques: The 30 investigators were also refreshed on interviewing techniques for both suspects and witnesses. This was a practical session that focused on questioning skills, interpersonal and information seeking skills, planning and preparing for the interview and use of objects, images and documents during an interview. The session also dealt with approaches in dealing with difficult and aggressive interviewees, silence/no comments from the interviewee as well as noticeable lies. The session emphasized the principle that an interview by investigators for both the suspect and witnesses is for obtaining information and not admission.
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d. Crime scene management: 
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e. Evidence processing and storage: Investigators were oriented on how to process and keep evidence. This involved the whole process of handling evidence from the time of reporting to the time of completion of investigation including how to prepare a case docket, the order of the docket and the content. The session also tackled storage of evidence including documents, objects and money.
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Figure 5: Picture of investigators working on a practical investigation challenge during the workshop for investigators held in Mponela from 14th to 17th March 2018

f. Court process/prosecution of cases: The orientation session also discussed the process of presenting the case before court and prosecution. It focused on charges, evidence that is presented before court, identification of relevant evidence to the charge, rules of evidence, including burden of proof and the testimony of investigators, how they can prepare and present.

g. Case status analysis: The working session also analysed the 15 cases that were agreed by stakeholders to be prioritized for investigation but could not be done under the project due to the limitation of time. The analysis was aimed at updating the status of the cases with information from the investigators and agreeing on the next course of action. The agreed course of action for each case was be reduced into an investigation plan.
Although the Malawi Police Service did not proceed with investigation of the 15 cases that were prioritized, they conducted a docket audit/docket tracing exercise with technical support from UNICEF and financial support from DFID. This exercise used funds under the Human Rights Window that were earlier disbursed to UNDP for prosecution of cases. This exercise has provided information on the status of all cases that have been registered with the Malawi Police Service and the location of the case dockets,  with a  rise in the  overall  known number of reported albinism  cases to 148.
Key challenges 
The implementation of the UNICEF led components ( for the Enhanced Safety and Wellbeing of Persons with Albinism in Malawi) has highlighted a number of challenges and lessons learnt that should be taken into consideration in future programming: 

1. Insufficiency of police training: Police officers generally receive 6 months training at the police training school. The training they receive is basic and general and does not equip them for investigation of complex cases. There is a need to revisit the content of police training to ensure that police officers training prepares them to handle complex cases. 

2. The lack of an established witness protection regime: Malawi does not have a system of protecting witnesses who agree to testify in criminal cases. This puts witnesses at risk and pushes some to refuse to testify especially where they live in the same community as the accused person. The only operational safe home for both witnesses and victims is one that is managed by YONECO in Zomba. Government should consider establishing a witness protection system which can build on already existing infrastructure and systems. 

3. The capacity of police personnel is key to creating a functional and effective criminal justice system. The limited number of qualified investigators at the district level to adequately support the justice programme in addition to limited resources to effectively investigate cases has been a major challenge for the criminal justice response in the country. The police case dockets are handwritten and sometimes police face challenges even to source paper for preparing case files. 
4. Government resource allocation to investigation and prosecution of cases related to attacks on persons with albinism remains a challenge that impacts on effective criminal justice response. While the police continue to investigate and prosecute all criminal cases, the investigation and prosecution of cases related to attacks on persons with albinism has been met with challenges of lack of resources. Incorporating investigation and prosecution of cases related to attacks on persons with albinism into the normal police operations is required. It is important for stakeholders in the justice sector to look at these cases as any other case that require response without seeking special funding. High level advocacy and engagement will be critical in changing the attitude and ensuring commitment.

5. Criminal justice stakeholders especially those operating at the district and community level take time to know and implement changes made in the law. A mechanism should be put in place that ensures that information in respect of any amendment in the law tickles down to institutions operating at the district and community levels.

Lessons Learnt

6. There are a lot of opportunities for internal/cross-learning within the criminal justice system generally and the Malawi Police Service specifically. Interaction amongst investigators from the various districts; between investigators and prosecutors and amongst investigators, prosecutors and magistrates creates a powerful and cost-effective platform for learning, mentoring and showcasing best practices. 

7. Improved coordination between the police and the office of the Director of Public Prosecution and other key stakeholders in the criminal justice system is crucial for an effective response. 

8. Courts can play a key role in minimizing delays in prosecution of cases related to attacks on persons with albinism. This can be done by setting a time line for the prosecution of cases to be adhered to by all parties. In addition, timely and consistent reporting and follow-up of all cases reported to the police is needed for accountability. 

9. Collaboration and referral between the Magistrate Courts and High Court on cases especially those related to attacks on persons with albinism can result in the creation of the much needed sentencing jurisprudence. Magistrates should refer cases that would attract a sentence beyond their 21 years jurisdiction to the High Court for sentencing upon conviction. This will help the development of authorities from the High Court on sentencing cases related to attacks on persons with albinism.

10. The creation and management of a functioning and reliable case data base and case management system in the Malawi Police Service that links to the Office of the Director of Public Prosecution and the Courts that identifies the updated location of case files and the officers responsible is key for ensuring accountability.

II. HUMAN RIGHTS DEFENDERS COMPONENT OF THE HUMAN RIGHTS WINDOW
Baseline study on the situation of human rights defenders in Malawi

This study, an assessment of the situation of human rights defenders in Malawi, was commissioned by the Human Rights Defenders Forum and prepared by Prof. Mwiza Nkhata, Chancellor College. Specifically, the study was commissioned in order to establish the magnitude of threats and shrinking space for human rights defenders in the country. In terms of methodology, the study relied on key informant interviews with twenty defenders and desk-based research. As for the parameters of conducting the analysis, the study isolated some key articles from the UN Human Rights Defenders Declaration and used these to evaluate the situation of human rights defenders in Malawi.


On the selected themes that this study isolated, the following are the key findings: in terms of the right to be protected, the study established that the general environment in which human rights defenders work remains very precarious. Not much has been invested in the protection and safety of human rights defenders. On the right to freedom of association, the study established that while the right is guaranteed, as a matter of law, there continues to be latent limitations on the right. These limitations have been either by way of legal provisions which hamper the exercise of the right or through government actions which deliberately impinge on the right. With respect to freedom of expression and opinion, the study established that, again, while there are formal guarantees of the right, the government constantly interferes with this right. Those that express views that are too critical of the government have often been singled out for reprisals. On freedom of peaceful assembly, the study established that while the right is formally guaranteed, the government has tended to frown on demonstrations that articulate key and contentious governance issues. In many cases, the government has openly suppressed demonstrations or interfered with demonstrations by imposing onerous conditions for the conduct of demonstrations. The study also established that some civil society actors are aware of their right to access and communicate with international bodies. However, the study also found that there is a significant section of civil society that is not aware of this right. As for women and the youth as human rights defenders, this study confirmed that, for various reasons, they face special challenges working as human rights defenders. Women, for example, who are vocal as human rights defenders end up being stereotyped and castigated.

The study also lists several good practices and recommendations that may help improve the situation of human rights defenders in Malawi. On the question of whether a special law to deal with the situation of human rights defenders should be adopted, the study recommends that a careful audit of the existing laws be undertaken before such a step is taken. In the end, this study has established that space for civil society actors in Malawi is dependent on the prevailing political climate. The more authoritarian a regime is, the less the space that is accorded to civil society actors. Furthermore, space is also content-dependent. If the message being conveyed by civil society is deemed to be unpalatable, less space will be accorded to civil society actors to continue with their work unhindered.
The baseline study was presented and discussed at a validation meeting on 21 March in Lilongwe with the participation of civil society and Development Partners. The study was well received, comments and suggestions were taken on board
Human rights defenders safety and security training
Security training was conducted on the 14th to 15th March 2018 at Lilongwe Hotel and strengthened participants knowledge and skills to implement practical security measures aimed at improving their personal and professional safety.  The 33 participants who attended were from the media, civil society organizations and the legal profession, as well as members of the Human Rights Defenders Forum. The training was facilitated by Blessing Gorejena Blessing Gorejena, Executive Director of Zimbabwe Human Rights NGO Forum and an active member of Southern Africa HRD Network and was co-facilitated by Neal Gilmore, UN. The training was based on interactive learning methods that required a high level of participation by all participants and covered the use of international and regional  human rights protection mechanisms, the role of human rights defenders, context analysis and risk assessments,  coping strategies and  strategies on risks affecting human rights defenders in their work.
Recommendations arising from the training called for increased participation of defenders in the international human rights mechanisms, including through submission of shadow reports and monitoring of the recommendations to Malawi.   The establishment of a hotline for HRD to facilitate reporting of threats was called for, together with the development of an emergency plan for the Defenders Forum, in 

Part of the Group Work Discussions by the HRDs during the Training
case a HRD  faces a risk or lives in a State of insecurity.  Finally, further training for defenders is needed, including on digital security. 
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Group photograph of the HRDs and the  facilitators 

Roundtable discussion and launch of the Human Rights Defenders Forum

A roundtable discussion on civil society space and launch of the Human Rights Defenders Forum took place on 20th December 2017 in Lilongwe organized by CHRR, CEDEP in collaboration with the Law Society. The Human Rights Defenders Forum (HRDF) aims to promote the enjoyment of the rights to freedom of expression, association and assembly and  create an engagement platform for all Human Rights Defenders in Malawi  including on the issue of harassment, threats and attacks against them, identify potential gaps and arriving at solutions to strengthen the protection of defenders.   The launch of the Forum was part of commemorating International Human Rights Day  2017 (which  also marked the 70th Anniversary of the Universal Declaration of Human Rights (UDHR70) underlining that we are all equal in dignity and rights and we all have the obligation to stand up for the rights of others). This  event brought together human rights defenders, activists, journalists, academia,   UN and development partners.

III. LGBT COMPONENT OF THE UN HUMAN RIGHTS WINDOW  

A one day planning session involving five main LGBT Community-led organizations CHRA, LITE, Gender Links, Nyasa Rainbow, and Ivy Foundation, along with Innovations for Change was organized by the UN in August 2017.  The National AIDS Commission, the Malawi Law Society and CEDEP also participated in the meeting. Participants identified five challenging areas that hinder the LGBT community access to HIV and SRHR services and also limit their access to justice.  Whilst the human rights situations of lesbian, gay, bisexual, transgender and intersex people are different and they face different kinds of violations, the challenges identified include:

1) Increasing Public Discrimination and Harassment of LGBT Persons 

2) Repressive Legal Environment

3) Limited access to HIV and health services 

4) Inadequate evidence for effective  LGBT Programming and more importantly:

5) Limited Institutional Management and Technical Capacity
All the five LGBT organizations are newly established and do not yet have the requisite institutional, technical and management capacity for effective advocacy and delivery of services to the LGBT community. This has adversely affected the management and implementation of interventions that promote the health, well-being and safety of the LGBT community.  Additionally, these organizations have faced challenges registering with the Registrar General’s office due to the bureaucratic requirements coupled with the absence of legal assistance to facilitate the registration process.  The organizations are confronted with challenges of coordination, collaboration and networking among themselves, which has been exacerbated by competition for funding from donor institutions thereby leading to duplication of efforts in some districts and inadequate efforts in others. The need to conduct a capacity needs assessment and a capacity development plan was identified in order to strengthen institutional, technical and management capacity through sustainable capacity development approaches. As a result of this retreat, the UN Human Rights Window decided to focus on two key interventions
(i)Registration of 5 LGBT organizations
A consultant, Alex Kaomba was engaged to lead on the legal registration of the five LGBT CSOs named above.  The consultant worked with the five CSOs to:

· Review available registration documents prepared by LGBTI-led organizations and advise them appropriately on what changes are required to the registration documents.

· Amend all relevant documents to make them appropriate and acceptable to the registrar general’s office.

· Initiate appropriate contact and engage with the registrar general office and follow-up with the registration processes. 
 The five organizations were successfully registered as companies limited by guarantee before the end of March.  As articulated at the final  technical committee meeting  in March for the organizations concerned this is a major landmark and was warmly welcomed by them as one step in enabling them to work in an open and transparent manner in Malawi, notwithstanding the prevailing adverse legal environment. The result was also achieved in a  very short space of time.
Some of lessons learned include: 
1.A potential LGBTI organization seeking legal entity status has to (i) chose an appropriate name that does not necessarily invite scrutiny and suspicion, (ii) phrase its objectives tactfully to avoid inviting the scrutiny and suspicion of the registration authority which has the mandate to deny application for registration of organizations whose objectives support activities deemed illegal. This presents an opportunity for LGBTI led organizations to sensitize and build rapport within these institutions as part of a wider rapport building and multi stakeholder engagement effort. 
2. Emerging LGBTI organizations require capacity building in understanding legal entitlements including but not limited to the registration process of LGBTI organizations under the current available laws and procedures for registration in Malawi: 

3.  Coalition Building across disciplines and partnerships is essential for attaining rights for emerging LGBTI Organizations beyond the Registration Process

4. The success of this process has depended on the help of UN and its capacity to attract eligible and qualified support as well as the consultant’s network within the Malawi Business Registration Services Office. This process has helped to initiate conversations that will lead to building lasting relationships that are sympathetic to the LGBTI cause in Malawi therefore such engagements are critical to the attainment of the goals and aspirations of emerging LGBTI organizations and should continuously be fostered within regular programming for LGBTI organizations.

(ii)Capacity Assessment and Development Plan for 5 LGBT CSOs
Bridget Chibwana was engaged by UNDP in December 2017 to lead on the assessment and capacity development plan. Her report presents findings on a capacity needs assessment  of five Community-Led LGBTI Organizations namely Community Health Rights Advocacy (CHeRA); Gender Links Youth Network (GLYN); IVY Foundation; Lesbian, Intersex, Transgender and other Extensions (LITE) Association; and, Nyasa Rainbow Alliance (NRA).  
The capacity assessment conducted with five LGBTI organizations in Malawi as validated with relevant stakeholders including at a validation meeting on 22 March in Lilongwe revealed wide ranging capacity gaps. While genuine efforts to manage and run the LGBTI organizations by the community members were clearly visible, the intentions were however, severely challenged by structural, systemic, procedural, governance and accountability shortfalls of varying proportions. Operating in a generally prohibitive and restrictive environment, the five organizations should be lauded for taking a bold stand to formalize their legal statuses. All the five organizations were registered as not for profit organizations with the registrar of companies, as outlined above, allowing them to operate freely under the  laws of Malawi,  itself a significant breakthrough for the LGBTI organizations and for the national HIV and AIDS response.

However, although this is the case, most of the organizations are operating without proper organizational structures and therefore are required to work on structures, systems, governance and accountability frameworks. While a number of the LGBTI organizations assessed have boards of trustees in place, capacity gaps among board members on a number of issues prevail particularly on governance and management of the organizations. The same is mirrored at all levels of the organizational structures. Strengthening these structures through capacity building interventions will help the organizations to run professionally. Similarly, management and staff including volunteers from the LGBTI community require much capacity building of different forms to take the organizations to levels where they are able to manage the institutions and deliver programmes that meet the needs of the broader LGBTI community and are aligned to national priorities.

The assessment revealed severe inadequacies in internal policies and procedures. The organizations will therefore need a lot of support to develop sound internal operating policies and procedures that will guide the day to day business of the organizations. Even more incumbent is the need to help the organizations to develop strategic plans which will guide the delivery of programmes. These strategic plans need be aligned to the national agenda such as the HIV National Strategic Plan and National HIV Prevention Strategy. Accompanying the development of the strategies is the inevitable need to similarly develop the capacity of the staff from LGBTI organizations to understand the programmatic issues contained in the strategies.

It was noted that a number of the LGBTI organizations were operating budgets with funds resourced mostly from outside the country. This should be applauded. However, the assessment was clear on the lack of resource mobilization skills among the LGBTI organizations in Malawi, raising serious questions of sustainability of the interventions.  As a strategy, there is need to coach and mentor the organizations particularly management and staff of the LGBTI organizations on resource mobilization. The organizations will also require skills in donor management and networking skills. The general impression was given that the organizations were operating in silos and secretively. 

The assessment revealed severe reporting shortfalls across the board within all LGBTI organizations.  Although programmes were being implemented, reports of these were hardly shared. More serious concerns which the assessment revealed included challenges with data management ranging from paper management of data to electronic management. In all cases, there were no data management systems nor data bases for storage of the data. The systems were not linked to the national monitoring and reporting systems. This is a critical area for intervention and requiring heavy investments. The organizations should  also be assisted to conduct operational research and share evidence of their findings.
A capacity development plan for the community-led LGBTI organizations was developed based on the organizational, systemic and individual capacity needs of the assessed organizations, supported by a capacity implementation plan which has been developed for effective execution of the capacity development plan.  The development plan covers Leadership and Governance, Organizational Systems, Human Resources, Resource Mobilisation, Financial Management, Coordination and Partnerships, Programme Management, Communications and Advocacy, Monitoring and Evaluation. 

	


Annex 1: Beneficiary feedback
Albinism
UNICEF received positive feedback and proposals from beneficiaries and partners regarding the interventions it led under the project under this project and below are some of the feedback:

a. James Mbale, an Assistant superintendent in the Malawi Police Service working in the Community Policing division sent this message to UNICEF on 5th April, 2018, following the arrest of suspects (including a police officer) in relation to the murder of MacDonald Masambuka, a person with albinism who disappeared from his Village in Machinga on 9th March 2018 and was found dead:

“I am happy and proud that the workshop for investigators we had is bearing fruits as witnessed by the arrest in the Machinga Case

b. Sophie Racine of the EU Chilungamo Project said the following when she attended the validation meeting on 26th March 2018 at which the preliminary findings of the study of investigated and prosecuted cases related to albinism was made:

“The information and evidence that is coming from this study will be very useful as a basis for interventions to support the criminal justice system”

c. Assistant Superintendent S. Sambo, a prosecutor based at the National Police Headquarters, who was one of the facilitators at the investigators orientation workshop said as follows when he was making his presentation on case presentation:

“This workshop has been a very useful forum for learning and sharing information. It will be good to also organize one for prosecutors and another one where investigators can interface with prosecutors. Although I was attending as a facilitator, I have learnt a lot.”

He then requested UNICEF to support a similar forum for prosecutors.

d. Superintendent Galimoto of Mwanza Police Station said the following at the investigators workshop:

“If it were not for this workshop, I would not have known that the Penal Code was amended and has offences related to grave yards, possession of body parts and causing harm to person with disability.”

e. Boniface Massah of Association of Persons with Albinism in Malawi stated the following when he attended the orientation workshop for investigators:

“I like that this workshop has taken a very practical approach to things.”
LGBT interventions

Joel Suzi, NAC wrote on the 19th April “ the National AIDS Commission recognizes that grassroots community-led efforts among the key populations (KPs) are essential in ensuring that no one is left behind in the HIV and AIDS response. The capacity needs assessment and development plan will help facilitate strengthening of grassroots KP-led organizations to effectively play their vital role in mobilizing their communities to utilize HIV and SRH services, advocating for availability of services and promoting normative social and behavioral change for sustained reduction of their vulnerability beyond HIV. 

The capacity needs assessment and development plan produced by the consultant was unanimously endorsed by the CSOs that were assessed as being accurate. The registration process for the 5 KP organizations was conducted effectively and efficiently by the respectively tasked consultant, accomplishing a long standing issue that others had been unsuccessful at despite earlier efforts”.



The workshop also conducted practical sessions on the management of a crime scene. This focused on understanding what a crime scene is, rules to consider when approaching a crime scene, how to visit a crime scene (both indoor and outdoor) and how to process a crime scene, including preservation and collecting evidence














� http://www.ohchr.org/EN/Issues/Albinism/Pages/AlbinismInAfrica.aspx


� These outputs were linked to the JVG Log Frame outputs 2 and 3 which read as follows:


JVG output 2: Capacity building of police officers, informal and formal justice institutions


JVG output 3: Greater orientation of the justice system towards the needs of vulnerable groups








