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[bookmark: _Toc37683379]Executive Summary.

It is the Legislature that holds the Executive accountable through its oversight function in ensuring the promotion and protection of human rights as well as ensuring that mechanisms and laws are put in place to eliminate factors that cause inequalities within society and ensure the prevention of emerging ones. The Combined Human Rights and Gender Checklists were formulated to support legislators in the review of emerging bills in line with relevant human rights standards and principles before the Bills are assented to by the President. 

These checklists consist of provisions of the Constitution under Chapter III and elsewhere that provide for the protection of the fundamental human rights and freedom of Liberians. Every provision referred to in these checklists correspond with existing Liberian laws.
 
The following rights and freedoms are guaranteed by the 1986 Liberian Constitution

a)	The Right to equal access to education -Article 6
b)	Equality before the law and non-discrimination- preamble and article 11.
c)	Protection from slavery and forced labour- article 12
d)	Freedom of movement- article 13.
e)	Freedom of thought, conscience and religion- article 14
f)	Freedom of expression- article 15
g)	Freedom of the Press- article-15.
h)	Right to privacy of the person, family home and correspondence- article 16
i)	Freedom of assembly and association- article 17
j)	Right equal opportunity to work, employment and pay- articles 8 and 18
k)	Right to life, liberty, security of the person, property and privilege- article 20
l)	Protection from torture or inhumane treatment- article 21 (e)
m)	Right to own property- article 22
n)	Right to political participation- article 79(b)

The objectives of the checklists are as follows:

1. They will serve as a tool that the legislature would use to guide them when debating on new bills.

2. They will ensure that all bills are reviewed from human rights and a gender perspective, in accordance with the Constitution and relevant national and international obligations.  

3. They will serve as a source of reference on human rights and gender equality issues for the legislators.

4. They will serve as continual reminder for law makers of their obligations and responsibilities to uphold the rights protected in the Constitution and the international human rights laws to which Liberia is a party when considering or debating on a propose law. 

5. The legislators will also constantly be reminded of the progress they make using a rights-based approach in the enactment of laws.

The authority through which the legislature formulates its rules of procedure is derived from Article 38 of the Constitution which empowers each House to adopt its own rules of procedure and establish its own committees and sub-committees. It is through this provision that the House of Representatives formulated its Rules and Procedures and established Statutory committees and Standing Committees. The Senate also through same formulated its Standing Rules and established the leadership committees and standing committees. The relevant committees for the purpose of these checklists are; the Committee on the Judiciary, Human Rights, Claims and Petitions and the Committee on Gender, Health and Social Affairs, Women and Children Affairs in the Senate, whilst in the House of Representatives there are the Committees on Human and Civil Rights and on Health and Social Welfare.

It is therefore through the respective rules of the House of Representatives and Senate and the relevant committees thereunder that the Human Rights and Gender Checklists will be championed.
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[bookmark: _Toc37683381]1.1 Background and Introduction 
The idea of a human rights and gender checklists came up at a Human Rights Retreat convened by the United Nations Office of the High Commissioner for Human Rights (OHCHR) Liberia Country Office and UN Women from February 21-23 2019 for members of the House of Representatives and the Independent National Commission on Human Rights (INCHR) on the role of the legislature in the promotion and protection of human rights and gender in Liberia.   As part of the outcome of that retreat and pursuant to the Liberia Multi Partner Trust Fund (LMPTF) project, OHCHR contracted the service of a consultant to draft a human rights and gender checklist to support legislators in the review of emerging bills in line with relevant human rights standards and principles before the Bills are assented to by the President.

The human rights and gender checklists are a tool that the legislature would use as a guide when debating on new bills that are presented to them. These checklists consist of provisions of the Constitution under Chapter III and elsewhere that provide for the protection of the fundamental human rights and freedom of Liberians. Reference in some instances are also made to relevant the laws already enacted. Every provision referred to in these checklists correspond with existing Liberian laws.


[bookmark: _Toc37683382]1.2 Purpose of this exercise:
The purpose of this exercise is to develop a Human Rights and a Gender Equality Checklist which will serve as a tool that will allow legislators in both the Senate and the House of Representatives to determine whether the bills brought before them are human rights compliant in accordance with the provisions of the Constitution of the Republic of Liberia and international human rights standards. The Republic of Liberia is a party to many international human rights treaties[footnoteRef:1] and some regional treaties[footnoteRef:2], and as such has an obligation to respect, protect and fulfil the human rights of all persons within its jurisdiction.  [1:  These include the International Covenant on Civil and Political Rights, The International Covenant on Economic, Social and Cultural Rights, the Convention against Torture and other cruel, inhumane or degrading treatment or punishment, The Convention on the elimination of all forms of Discrimination Against Women, The Convention On The Elimination of Racial Discrimination, The Convention On The Rights Of Persons with Disabilities and  The Convention On The Rights Of The Child. ]  [2:  These include the African Charter on Human and People’s Rights, the African charter on the Rights and Welfare Of The Child and the Protocol to the African Charter On Human And People’s Rights relating to the Rights Of Women.
] 


These checklists will therefore fulfil the following objectives;

1. They will serve as a tool that the legislature would use to guide them when debating on new bills.
2. They will enable the legislature to easily identify the specific human rights provisions in the Constitution, specifically under Chapter III, and determine whether they are reflected in or affected by the provisions in the draft bills before them.

3. They will ensure that all bills are reviewed from human rights and a gender perspective, in accordance with the Constitution and relevant national and international obligations.  

4. They will serve as a source of reference on human rights and gender equality issues for the legislators.

5. They will serve as continual reminder for law makers of their obligations and responsibilities to uphold the rights protected in the Constitution and the international human rights laws to which Liberia is a party when considering or debating on a propose law. 

6. The legislators will also constantly be reminded of the progress they make using a rights-based approach in the enactment of laws.

[bookmark: _Toc37683383] 1.3 Provisions in the Constitution on Human Rights: 
The Government of Liberia is a party to and has ratified seven of the nine core International human rights instruments, as well as relevant regional instruments, (see footnotes 1 & 2). These international and regional instruments promote and protect a wide range of human rights including civil, political, economic social and cultural rights.  Some of these instruments provide specific protections to the rights of women, children, persons with disability and minorities, these protections include non-discrimination on grounds of sex, religion and disability. 

The Constitution of Liberia is the supreme law of the land and provides for some but not all the protections contained in the international and regional instruments it ratified. There are therefore gaps within the domestic laws that needs to be bridged in order to recognize and protect the rights of every person and group. Some of these gaps include lack of adequate safeguard for the protection of the right to health, education, the expressed criminalization of female genital mutilation, the decriminalization of same sex relations, the prohibition of early marriage[footnoteRef:3]. Chapter III of the Constitution of the Republic of Liberia guarantees the promotion and protection of the fundamental rights of all persons from its preamble to specific articles under Chapter III. The Chapter ranges from Articles 11 to 22. This chapter together with other provisions in the Constitution embodies the whole body of rights and freedoms and reiterates the government’s commitment to protecting some human and peoples’ rights arising out of international and regional human rights instruments. [3:  see UNMIL/OHCHR. (2015).  An Assessment of Human Rights Issues Emanating from Traditional Practices in Liberia. P 6-12. See also The Domestic Relations Law, 1973 allows for parents and guardians to consent on behalf of their 16-year-old girl–child to enter a marriage; the Penal Code Sec 14.72 &14. 7 which restricts and criminalizes same sex relations.] 


[bookmark: _Toc37683384]1.4 Authority of legislature to come up with rules to guide procedure: 
The legislative power of the Republic of Liberia is vested in the Legislature of Liberia which consist of two separate houses; a Senate and a House of Representatives both of which must pass on all legislation.[footnoteRef:4] In addition to its power to make laws, the legislature has the power to inter alia approve Treaties, Conventions and such other international agreements negotiated or signed on behalf of the Republic[footnoteRef:5]. This therefore means that every international and regional human rights instrument that Liberia is a party to was approved by both houses of the Legislature. [4:  See Article 29 Constitution of the Republic of Liberia.]  [5:  See Article 34(iii)(b) ] 


It is important to note that by virtue of Article 38 of the Constitution each House is empowered to adopt its own rules of procedure and establish its own committees and sub-committees. It is through this provision that the House of Representatives formulated its Rules and Procedures and established Statutory committees and Standing Committees. The Senate also through same formulated its Standing Rules and established the leadership committees and standing committees. The relevant committees for the purpose of these checklists are; the Committee on the Judiciary, Human Rights, Claims and Petitions and the Committee on Gender, Health and Social Affairs, Women and Children Affairs in the Senate, whilst in the House of Representatives there are the Committees on Human and Civil Rights and on Health and Social Welfare.

It is therefore through the respective rules of the House of Representatives and Senate and the relevant committees thereunder that the Human Rights  and Gender Checklists will be championed.
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“Human rights are rights inherent to all human beings, whatever our nationality, place of residence, sex, national or ethnic origin, colour, religion, language, or any other status. We are all equally entitled to our human rights without discrimination. These rights are all interrelated, interdependent and indivisible”. OHCHR[footnoteRef:6] [6:  Office of the High Commissioner for Human Rights. What are Human Rights. Retrieved https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx] 


Human rights are often expressed and guaranteed by law. The rights protected by law are usually civil, political, social, economic and cultural rights. All the rights protected by law have four principles in common and these are known as the principles of human rights.


[bookmark: _Toc37683386]2.1.	What are the principles of human rights[footnoteRef:7]?  [7:  Inter-Parliamentary Union and the United Nations. .2016)   Human Rights Handbook for Parliamentarians N° 26. p 21
] 


The principles recognize that human rights are universal, inalienable; indivisible, interdependent & interrelated and equal & non-discriminatory. 
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Human rights are universal because they are applicable to everyone without exception. This principle is premised on the fact that people are entitled to these rights simply by virtue of being human and are based on every human being’s dignity, irrespective of race, colour, sex, ethnic group or social origin, religion, language, nationality, age, disability etc. The universality of human rights is also based on the fact that most international human rights instruments have been ratified and acceded to by almost all members on united nations.
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Human rights are inalienable because they cannot be taken away, except under specified circumstances provided for by law. 
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Human rights are indivisible and interdependent, which means that if one right is guaranteed another must be ensured. For example, in order to guarantee civil and political rights, a government must also ensure economic, social and cultural rights. The indivisibility principle recognizes that if one right is violated it affects the effective exercise of another right. For example, if a government violates the right to health, it will result in a person’s inability or difficulty in exercising the right to life. Denial of the right to basic education may affect a person’s access to justice and participation in public life. This makes each right interrelated.

[bookmark: _Toc37683390]Equality and Non-Discrimination

All persons are equal as human beings and by virtue of the inherent dignity of each human person Some of the worst human rights violations have resulted from discrimination against specific groups. The principle applies to everyone in relation to all human rights and freedoms and it obliges States to ensure observance of human rights without discrimination on any grounds, such as sex, race, religion, ethnic background, creed, place of origin or political opinion.  This principle includes not only purposeful discrimination, but also protection from policies and practices which may have a discriminatory effect. It is worth noting that discrimination does not only apply to an unjustifiable “distinction, exclusion or restriction” but also by an unjustifiable “preference” of one group over another. 
[bookmark: _Toc37683391]3. Commitment to human rights

The preamble of the Constitution of the Republic of Liberia inter alia outlines the commitment of the people of Liberia through the different arms of government including the legislature, to exercising their natural, inherent and inalienable rights to establish their government for the purpose of promoting unity, liberty, peace, stability, equality, justice and human rights under the rule of law with opportunities for political, social, moral and spiritual and cultural advancement of their society[footnoteRef:8]. The commitment to promote and protect human rights is therefore the foundation upon which the Constitution was formulated. [8:  See the 3rd paragraph of the Preamble of the 1986 Constitution of the Republic of Liberia.] 
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The following rights and freedoms are guaranteed by the 1986 Liberian Constitution

a) The Right to equal access to education -Article 6
b) Equality before the law and non-discrimination- preamble and article 11.
c) Protection from slavery and forced labour- article 12
d) Freedom of movement- article 13.
e) Freedom of thought, conscience and religion- article 14
f) Freedom of expression- article 15
g) Freedom of the Press- article-15.
h) Right to privacy of the person, family home and correspondence- article 16
i) Freedom of assembly and association- article 17
j) Right to equal opportunity to work, employment and pay- articles 8 and 18
k) Right to life, liberty, security of the person, property and privilege- article 20
l) Protection from torture or inhumane treatment- article 21 (e)
m) Right to own property- article 22
n) Right to political participation- article 79(b)
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[bookmark: _Toc37683394]5.1.	General Questions to Ascertain Whether Any Proposed Bill Presented To The Legislature Is Consistent With The Rights And Freedoms Protected In The Constitution

BASIC INFORMATION

Title of the Bill
___________________________________________________________________________

Objective of the Bill
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

Groups or persons likely to be affected:
___________________________________________________________________________



QUESTIONS FOR REVIEW OF EMERGING BILLS

	
	Yes/ No/ Not applicable



	1. Is the purpose of the Bill consistent with the provisions under Chapter III or any other provision of the Constitution?

Please explain: ____________________________________

	□

	2. If the Bill is inconsistent with the provisions under Chapter III or any other provision of the Constitution, which provision(s) and what is the extent of inconsistency: ______________________________



___________________________________________________

	

	3. What right and corresponding Article in the Constitution directly or indirectly relates to the Bill under review? ________________________

____________________________________


	

	4. Does this Bill in any way (directly or indirectly, in the short, medium or long-term), contribute to the promotion of human rights? 

    Please Explain? _________________________________

	□

	5.  Groups or persons likely to be affected by this bill (tick where applicable       more than one group of persons affected)

	


	                (i) Persons with disabilities

	□

	                (ii) children 
	

	
                (iii) young people

	□

	                (iv)  women

	□

	               (v) religion/ ethnic group 
	

	              (vi) others (please specify: ____________________________________

	□

	6. Does the Bill expressly or inadvertently exclude any group or person

    Please explain: ______________________________


	□

	7. Have resources been allocated or identified for the implementation of this Bill?

	□




	8.	Will this Bill cause women to be treated differently from men 

         How? (please explain) _______________________________ 


	□



	9.     Does the Bill seek to improve upon any previous legislation that was discriminatory towards any person or group of persons? if so:

           (i) what group of persons?
         
         _______________________________________

           (ii) which legislation(s) _______________________________________ 
 
           (iii) and how? ____________________________

           _______________________________________


	□
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	Right to Education 
Article 26, Universal Declaration of Human Rights 
Article 13, International Covenant on Economic, Social and Cultural Rights 
Article 5(e)(v), Convention on the Elimination of All Forms of Racial Discrimination 
Articles 10, Convention on the Elimination of All Forms of Discrimination against Women Articles 28 and 29, Convention on the Rights of the Child
Article 17(1) African Charter on Human and People’s Rights
Article 12 Protocol to the African Charter on Human and People’s Rights relating to Women
Article 11 African Charter on the Rights and Welfare of the Child

	

	Rights protected
	Does the Bill comply with
this provision?
	If not, how does it not comply with this provision
	Does it comply with any international and regional human rights law ratified? Explain your answer.

	1. The Right to equal access to education - 
“provide equal access to educational opportunities and facilities for all citizens to the extent of available resources”. 
Article 6.
	
	 
	

	Issues to consider
	
	
	

	a) Does the Bill provide for free education for all, if so at what levels?
	
	
	

	b) If not, In the absence of adequate resources at the family level what provision guarantees the girl child to access education at all levels
	
	
	

	c.) Are there provisions for the continuation of the education of girls who may have dropped out due to pregnancy or for other reasons?
	
	
	

	d.) Are there mechanisms to monitor schoolgirls who may fall victim to early and forced marriage thus affecting their education.
	
	
	

	e) are there any provisions that restrict or inhibit any group of persons from accessing the right to education?
	
	
	

	f) does the bill put in place any mechanism to determine the quality of education being offered?
	
	
	

	g) does the bill provide for access to education for children with disability?
	
	
	

	h) does the bill make provisions for children with special needs?
	
	
	

	                                                    Right to Equality and Non-discrimination
Article 7, Universal Declaration of Human Rights 
Article 3, International Covenant on Economic, Social and Cultural Rights 
Article 3, International Covenant on Civil and Political Rights 
Article 5, Convention on the Elimination of All Forms of Racial Discrimination 
Articles 9 and 15, Convention on the Elimination of All Forms of Discrimination Against Women
Article 3 African Charter on Human and People’s Rights
Article 2 Protocol to the African Charter on Human and People’s Rights relating to Women
Article 3 African Charter on the Rights and Welfare of the Child

	2. Equality before the law and non-discrimination- 
Preamble and Article 11.
 “a. All persons are born equally free and independent and have certain natural, inherent and inalienable rights, among which are the right of enjoying and defending life and liberty, of pursuing and maintaining and security of the person and of acquiring, possessing and protecting property, subject to such qualifications as provided for in this Constitution. b. All persons, irrespective of ethnic background, race, sex, creed, place of origin or political opinion, are entitled to the fundamental rights and freedoms of the individual, subject to such qualifications as provided for in this Constitution. c. All persons are equal before the law and are therefore entitled to the equal protection of the law.” 
Article 11.
	
	
	

	Issues to consider
	
	
	

	a) Are there any provisions in the Bill for the establishment of mechanisms that ensures that specific groups of persons are not discriminated against in terms of accessing resources, services and opportunities?
	
	
	

	b) are there any provision in the Bill that restricts the liberty of a person or group in a manner that is contrary to the provisions herein?
	
	
	

	c) does the Bill provide for mechanisms that will ensure that the rights of specific groups for example girls and women are not infringed upon by traditional and cultural belief systems such as forced marriage, FGM, inheritance, acquisition and ownership of properties?
	
	
	

	d) does the bill provide for equal protection of the law and equal opportunity to access legal services?
	
	
	

	                               Freedom from Slavery, Slave Trade, Servitude and Forced Labour
Article 8 International Covenant on Civil and Political Rights
Article 5 African Charter on Human and People’s Rights
Article 15, 16 African Charter on the Rights and Welfare of the Child

	3. Protection from slavery and forced labour- 
“No person shall be held in slavery or forced labor within the Republic, nor shall any citizen of Liberia nor any person resident therein deal in slaves or subject any other person to forced labor, debt bondage or peonage; but labor reasonably required in consequence of a court sentence or order conforming to acceptable labor standards, service in the military, work or service which forms part of normal civil obligations or service exacted in cases of emergency or calamity threatening the life or well-being of the community shall not be deemed forced labor”.
Article 12.
This Provision may be read with Act to Ban Trafficking in Person within Liberia 
	  
	
	

	Issues to consider
	
	
	

	a) are any of the provisions in the Bill in conflict with the provisions of Article 12?
	
	
	

	b) are there any provisions in the Bill that provide for the treatment of any person or group in a manner that will amount to slavery or forced labour?
	
	
	

	c) are there any vague provisions in the Bill that will lead to the violations of the rights of any person or group under this heading?
	
	
	

	Freedom of Movement 
Article 13, Universal Declaration of Human Rights 
Article 12, International Covenant on Civil and Political Rights
Article 12 African Charter on Human and People’s Rights

	4. Freedom of movement- 
“a. Every person lawfully within the Republic shall have the right to move freely throughout Liberia, to reside in any part thereof and to leave therefrom subject however to the safeguarding of public security, public order, public health or morals or the rights and freedoms of others”. Article 13.
	
	
	

	Issues to consider
	
	
	

	a) are there any provisions in this Bill that restricts the movement of any person or group beyond the prescribed Constitutional provisions?
	
	
	

	b) does the bill restrict any person or group access to travel documents (in terms of cost, requirements for access and location to access?)
	
	
	

	Freedom of Thought, Conscience and Religion
Article 8 African Charter on Human and People’s Rights
Article…Protocol to the African Charter on Human and People’s Rights relating to Women
Article 9 African Charter on the Rights and Welfare of the Child

	5. Freedom of thought, conscience and religion- 
“All persons shall be entitled to freedom of thought, conscience and religion and no person shall be hindered in the enjoyment thereof except as may be required by law to protect public safety, order, health, or morals or the fundamental rights and freedoms of others. All persons who, in the practice of their religion, conduct themselves peaceably, not obstructing others and conforming to the standards set out herein, shall be entitled to the protection of the law. No religious denomination or sect shall have any exclusive privilege or preference over any other, but all shall be treated alike; and no religious tests shall be required for any civil or military office or for the exercise of any civil right. Consistent with the principle of separation of religion and state, the Republic shall establish no state religion.
Article 14
	
	
	

	issues to consider
	
	
	

	Are there any provisions in the Bill that expressly or infer the hinderance of any person or group in enjoyment of the rights to exercise freedom of thought, conscience and to practice their religion?
	
	
	

	Freedom of Opinion and Expression 
Freedom of the Press
Freedom of information
Article 19, Universal declaration of Human Rights
Article 19, International Covenant on Civil and Political Rights
Article 5(d)(iii) Convention on the Elimination of All Forms of Racial Discrimination Articles 12 and 13, Convention on the Rights of the Child
Article 9 African Charter on Human and People’s Rights
Article 7 African Charter on the Rights and Welfare of the Child

	6. Freedom of expression- 
“a. Every person shall have the right to freedom of expression, being fully responsible for the abuse thereof. This right shall not be curtailed, restricted or enjoined by government save during an emergency declared in accordance with this Constitution”.
Article 15(a)
	
	
	

	issues to consider
	
	
	

	Does the bill or any provision therein restrict the right of a person or group their freedom to express themselves through beliefs, thoughts, ideas free from government censorship?
	
	
	

	7. Freedom of Speech and of the Press- 
“b. The right encompasses the right to hold opinions without interference and the right to knowledge. It includes freedom of speech and of the press, academic freedom to receive and impart knowledge and information and the right of libraries to make such knowledge available. It includes non-interference with the use of the mail, telephone and telegraph. It likewise includes the right to remain silent.” 
Article-15(b).
	
	
	

	issues to consider
	
	
	

	a) Does the Bill restrict a person or group from freely expressing their opinion?
	
	
	

	b) Are there any provisions in the Bill that limit the right of any person or group from freely sharing their opinions in print?
	
	
	

	8. Freedom of information
“c. In pursuance of this right, there shall be no limitation on the public right to be informed about the government and its functionaries.” 
Article 15(c)
This provision may be read in conjunction with The Freedom of Information Act 2010
	
	
	

	Issues to consider
	
	
	

	Does the Bill unreasonably restrict the right of the public to be informed about the government and its functionaries in contravention of Article 15C and the Freedom of Information Act of 2010?
	
	
	

	The Right to Privacy
Article 17 International Covenant on Civil and Political Rights
Article 12 Universal declaration of Human Rights
Article 10 African Charter on the Rights and Welfare of the Child

	9. Right to privacy of the person, family home and correspondence- article 16
“No person shall be subjected to interference with his privacy of person, family, home or correspondence except by order of a court of competent jurisdiction”.
	
	
	

	issues to consider
	
	
	

	a) does the bill seek to empower anybody or entity to intrude on the privacy of the person or group beyond the confines of the law?
	
	
	

	b) does this bill seek to protect the personal information of a person or a group? 
	
	
	

	c) Does it provide a legal remedy for any person whose rights to privacy has been violated?
	
	
	

	Right to Peaceful Assembly and Association 
Article 20, Universal Declaration of Human Rights
Articles 20 and 21, International Covenant on Civil and Political Rights
Articles 5(d)(ix), Convention on the Elimination of all Forms of Racial Discrimination Article 15, Convention on the Rights of the Child
Article 10 and 11 African Charter on Human and People’s Rights
Article 8 African Charter on the Rights and Welfare of the Child

	10. Freedom of Assembly and Association- 
“All persons, at all times, in an orderly and peaceable manner, shall have the right to assemble and consult upon the common good, to instruct their representatives, to petition the Government or other functionaries for the redress of grievances and to associate fully with others or refuse to associate in political parties, trade unions and other organizations”.
Article 17
This provision is to be read together with Part III under the Liberia National Police Act 2015
	
	
	

	issues to consider
	
	
	

	Does any of the provisions in the Bill run contrary to this Article and provisions relating to maintenance of public order under Part III of the Liberia National Police Act.?
	
	
	

	                                                                                   Right to Work 
Article 23, Universal Declaration of Human Rights 
Articles 6, 7, 9, International Covenant on Economic, Social and Cultural Rights 
Article 5(e) (i) (ii), Convention on the Elimination of All Forms of Racial Discrimination Articles 11, Convention on the Elimination of All Forms of Discrimination against Women Article 32, Convention on the Rights of the Child
Article 15 African Charter on Human and People’s Rights
Article 15 African Charter on the Rights and Welfare of the Child

	11. Right equal opportunity to work, employment and pay- articles 8 and 18
The Republic shall direct its policy towards ensuring for all citizens, without discrimination, opportunities for employment and livelihood under just and humane conditions, and towards promoting safety, health and welfare facilities in employment. Article 8
All Liberian citizens shall have equal opportunity for work and employment regardless of sex, creed, religion, ethnic background, place of origin or political affiliation, and all shall be entitled to equal pay for equal work. Article 18
These provisions are to be read in conjunction with the Decent Work Act 2015
	 

	
	

	issues to consider
	
	
	

	a) does the bill provide for the regulation of the informal labour sector?
	
	
	

	b) does the bill provide for the regulation of children at work in terms of minimum wage, hours and condition of work, opportunity to access education?
	
	
	

	c) are there mechanisms in place to ensure equal opportunity for all?
	
	
	

	d) does the bill provide for protection of persons with disabilities?
	
	
	

	                                                Right to Life, Liberty and Security of the Person 
Article 3, Universal Declaration of Human Rights 
Article 6, International Covenant on Civil and Political Rights 
General Comment No. 6, Human Rights Committee (1982) 
Article 5b, Convention on the Elimination of all Forms of Racial Discrimination 
Article 6, Convention on the Rights of a Child.
Article 4 and 6 African Charter on Human and People’s Rights
Article 4 Protocol to the African Charter on Human and People’s Rights relating to Women
Article 5 African Charter on the Rights and Welfare of the Child

	12. Right to life, liberty, security of the person, property and privilege- 
“a. No person shall be deprived of life, liberty, security of the person, property, privilege or any other right except as the outcome of a hearing judgment consistent with the provisions laid down in this Constitution and in accordance with due process of law….”
Article 20.
	
	
	

	issues to consider
	
	
	

	a) are there any provision in the bill that may likely result in the arbitrary deprivation of life and security outside the ambit of the law?
	
	
	

	b) is there any provision in the Bill that is likely to affect the rights to life of a person or group? (given that all rights are interdependent and interrelated any provision that results in the violation of the right to access health care services such as reproductive health care services for women or accessing food may result in a person’s difficulty in exercising the right to life). 
	
	
	

	c) are there any provisions in the bill that may result to the deprivation property outside the ambit of the law (instances such as forceful acquisition of property without compensation or due process of law)
	
	
	

	d) does the Bill provide for the death penalty? If so, what measures are in place to ensure that the due process of the law is observed? 
	
	
	

	e) are there any provisions in the bill that may likely affect the survival and development of a person or group below the age of 18 years in terms of accessing quality health services, food and care?
	
	
	

	
The Right to Freedom from Torture, Cruel, Inhuman and Degrading Treatment or Punishment, 
Article 7 International Covenant on Civil and Political Rights 
Article 2 Convention against Torture and other Cruel Inhuman or Degrading Treatment or Punishment

	13. Protection from torture or inhumane treatment- 
“No person charged, arrested, restricted, detained or otherwise held in confinement shall be subject to torture or inhumane treatment; nor shall any person except military personnel, be kept or confined in any military facility; nor shall any person be seized and kept among convicted prisoners or treated as a convict, unless such person first shall have been convicted of a crime in court of competent jurisdiction”.
Article 21 (e)
	
	
	

	issues to consider
	
	
	

	a) does the bill provide for the protection of the persons in lawful custody from torture or any degrading and inhumane act?
	
	
	

	b) are there any provisions in the bill that put mechanisms in place to ensure persons are not detained for extended period of time without a court order?
	
	
	

	c) are there any provisions in the bill that provides for the protection of persons who are not convicted but unlawfully detained, from torture and degrading and inhumane acts. (acts such as harmful traditional practices amount to inhumane and degrading treatment could be considered here in line with Article 5 African Charter on Human and People’s Rights, Article 5 Protocol to the African Charter on Human and People’s Rights relating to Women and Article 16 African Charter on the Rights and Welfare of the Child)
	
	
	

	
	
	
	

	Right to Property
Article 14 African Charter on Human and People’s Rights
Article 21 Protocol to the African Charter on Human and People’s Rights relating to Women

	14. Right to own property- 
“a. Every person shall have the right to own property alone as well as in association with others; provided that only Liberian citizens shall have the right to own real property within the Republic”. 
Article 22.
This article is to be read together with the Land Rights Act 2014, Domestic Relations Law 1973 and the Children’s Law of Liberia 2011.
	
	
	

	Issues to consider
	
	
	

	a) are there any provisions in the bill that restricts or limits a person or group from owning a property?
	
	
	

	b) does the bill put in place any mechanism that ensures the protection of a woman’s property and right to own property?
	
	
	

	c) are there any mechanisms in place to protect the woman’s rights to her inheritance?
	
	
	

	d) are there any mechanisms in place that protects a minor’s property or inheritance?
	
	
	

	Right to Participate in Government 
Article 21, Universal Declaration of Human Rights
Article 5(c) Convention on the Elimination of All Forms of Racial Discrimination
Article 13 African Charter on Human and People’s Rights
Article 9 Protocol to the African Charter on Human and People’s Rights relating to Women

	15. Right to political participation
“The membership of the association or the independent candidate’s organization is open to every citizen of Liberia, irrespective of sex, religion or ethnic background, except as otherwise provided in this Constitution”. Article 79(b)
	
	
	

	issues to consider
	
	
	

	a) will the provisions in this Bill operationalize the Constitutional provision on the right to political participation
	
	
	

	b) does the bill provide for a quota system that would allow women to vie for higher political office?
	
	
	

	c) are there any provision in the bill that may cause the restriction of any person or group from holding political office?
	
	
	


	             
[bookmark: _Toc37683396]5.3.	Human Rights in times of a State of Emergency

Given the universal and inalienable nature of human rights, no person should be deprived of the fundamental human rights protected by law. International law however recognizes that states may in some situations be faced with emergency crisis which will require the derogation or limitation of some fundamental human rights and freedom in order to restore peace and order[footnoteRef:9]. It is important to note , however that Article 4 of the International Covenant on Civil and Political Rights recognizes that States Parties to the Covenant may take measures derogating from their obligations to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with other obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin. It provides further that no state party may derogate the rights protected under articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 which include the right to life with exceptions according to law, freedom from torture cruel and inhumane treatment, slavery, slave trade and servitude and freedom of thoughts, conscience and religion.  [9:  See OHCHR. (2003). Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers.] 


The Constitution of the Republic of Liberia makes provisions under Article 86 for situations where there is the existence of a state of emergency, and in such instance the President of the Republic may suspend certain rights, freedoms and guarantees contained in the Constitution. This power is however limited under Article 87 as it does not include the power to inter alia suspend or abrogate the Constitution. This means that the rights protected under the Constitution are not suspended but may be limited in accordance with the nature of the emergency. In fact, this provision goes further to state that the writ of habeas corpus will remain available and exercisable even during the period of state of emergency. Article 11 recognizes that all persons are born equally free and independent and have certain natural, inherent and inalienable rights. Such rights include the right to life and liberty, security of the person, acquiring, possessing and protecting property irrespective of ethnic background, race, sex, creed, place of origin or political opinion.  Article 21(e) also provides that no person charged, arrested, restricted, detained or otherwise confined should be subject to torture and inhumane treatment. These rights are absolute and cannot be restricted or derogated.

Given the oversight powers of the Legislature, the Constitution makes it a requirement that before the President is able to declare a State of Emergency, it must first consult with the Speaker of the House of Representatives and the President Pro Tempore of the Senate[footnoteRef:10] and immediately after such a declaration the President must within seven days lay before the legislature the facts and circumstances leading to such declaration, thereafter the legislature will decide on the appropriateness of said declaration[footnoteRef:11]. It is during this process that the Legislature must ensure that the proclamation or declaration of a state of emergency is not inconsistent with the rights and freedoms guaranteed under Chapter III of the Constitution particularly Articles 11 and 21(e) and whether said proclamation does not offend international human rights laws and standards. The Legislature must therefore ensure that it secures adequate information to justify the limitation of any of the rights and freedom under the Constitution. Below are some issues and questions the legislature may consider during its deliberation.  [10:  See Article 86(a) Constitution of the Republic of Liberia.]  [11:  See Article 88 (ibid)] 


	Issues/ questions the Legislature may consider when debating on a declaration/proclamation of state of emergency
	






Tick where applicable



	1. What is the nature of the emergency?

            (i) threat or outbreak of war


                 (ii) civil unrest affecting the existence, security or well-being of the           Republic 



	
□

□

	2. What is the nature of the rights or freedoms that are likely to be suspended or restricted?  
	

	          i) the right to life and/or liberty

	□

	         ii) the right to security of the person
	□

	        iii) the right to property
	□

	        iv) the right fair hearing
	□

	       v) freedom of thoughts, conscience and religion. 
      
	□

	       vi) freedom of expression, assembly or association
	□

	        vii) other: ___________________________
	□

	3. Why are the rights and or freedoms being restricted?

 (Provide the reason(s) that would warrant the restriction of the fundamental human rights of a person or group)
___________________________________________________

___________________________________________________

	

	4 Are there any other options available that are less restrictive?


Explain: ______________________________________________


	

	5.  Groups or persons more likely to be affected by this restriction 
	


	                i) women

	□

	               (ii) Men
	

	               (iii) Persons with disabilities
	

	
               (iv) children and/ or young people

	□

	               (v) religion/ ethnic group 
	

	              (vi) others (please specify: 
____________________________________

	□

	6. Does the declaration/ proclamation expressly or inadvertently target any group or person

    Please explain: ______________________________


	□

	7. Are the restrictions in line with the provisions and spirit of the Constitution and international human rights standards?
	□


	8. Are there mechanisms in place to ensure that the writ of habeas corpus remains available and exercisable at all times?
	□




[bookmark: _Toc37683397]6.			Gender Checklist.

[bookmark: _Toc37683398]6.1.	Introduction

Equality between women and men is a matter of human rights, a condition for social justice and is also a necessary and fundamental prerequisite for equality, development and peace[footnoteRef:12]. The principles of equality, universality and non-discrimination do not preclude recognizing that members of specific groups may need particular protection. One of such groups are women. Equal rights for women in every aspect of life are essential for gender equality.  [12:  Beijing Platform for Action. The United Nations Fourth World Conference on Women. Beijing, China - September 1995] 


Gender equality is “the equal valuing by society of the similarities and the differences of men and women, and the roles they play. It is based on women and men being full partners in the home, community and society. Equality does not mean that women and men will become the same but that women’s and men’s rights, responsibilities and opportunities will not depend on whether they are born male or female.”[footnoteRef:13].  [13:  UN. Glossary of Terms and Concepts. UNICEF Regional Office for South Asia. November 2017] 


In addition to the core international human rights instruments, a number of international and regional human rights instruments were formulated to specifically promote and protect the rights of women. The Republic of Liberia is party to a number of such instruments and they include the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and The Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women (Maputo Protocol).

The Constitution being the Supreme law of the land, recognizes and caters for ensuring the equal recognition of the rights of men and women. Provisions therein address issues ranging from equality and non-discrimination, equal access to education, employment rights and security, protection from violence to political participation.
 
[bookmark: _Toc37683399]6.2.	Gender Mainstreaming 

One of the political and legal strategies used to achieve gender equality, is gender mainstreaming. It is “the process of assessing the implications for women and men of any planned action, including legislation, policies or programmes, in all areas and at all levels. It is a strategy for making women’s as well as men’s concerns and experiences an integral dimension of the design, implementation, monitoring and evaluation of policies and programmes in all political, economic and societal spheres so that women and men benefit equally, and inequality is not perpetrated. The ultimate goal is to achieve gender equality”[footnoteRef:14]. [14:  See: Extract from REPORT OF THE ECONOMIC AND SOCIAL COUNCIL FOR 1997 (A/52/3, 18 September 1997) https://www.un.org/womenwatch/daw/csw/GMS.PDF
] 


[bookmark: _Toc37683400]6.3.	The role of the Legislature to ensure the achievement of gender equality
It is the Legislature that holds the Executive accountable in ensuring that mechanisms and laws are put in place to eliminate factors that cause inequalities within society as well as ensure the prevention of emerging ones.  The legislature should therefore have the capacity and resources to enact laws from a gender perspective. In the exercise of its oversight responsibilities it should be able to:
· Ensure that all Bills brought before them do not discriminate against men or women and that laws ultimately promote gender equality. 
· Provide oversight for the implementation of legislation (including budgets) in order to achieve gender equality.
· Mandate Legislative Drafting Bureau within the legislature with the responsibility for reviewing all draft bills from a gender perspective before it is brought before both the House of Representatives and Senate
· Ensure that both national and international gender obligations are considered in the review of new bills.
· Put in place a checklist for reviewing Bills from a gender perspective, based on the Constitution and relevant national and international obligations. 
This checklist therefore serves as a tool that will guide legislators when reviewing emerging bills, to determine whether the bill before them satisfies all the prerequisites to achieving gender equality and equity.

[bookmark: _Toc37683401]6.4.	Gender issues to consider on Bills brought before the Legislature.
  

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	1. Right to equality and non-discrimination
 “a). All persons are born equally free and independent and have certain natural, inherent and inalienable rights, among which are the right of enjoying and defending life and liberty, of pursuing and maintaining and security of the person and of acquiring, possessing and protecting property, subject to such qualifications as provided for in this Constitution. b). All persons, irrespective of ethnic background, race, sex, creed, place of origin or political opinion, are entitled to the fundamental rights and freedoms of the individual, subject to such qualifications as provided for in this Constitution. c.) All persons are equal before the law and are therefore entitled to the equal protection of the law”. Article 11.
These provisions are to be read together with the Revised National Gender Policy

	a) in assessing the purpose, scope and application of the Bill, it is important to consider whether there are any groups likely to be affected? In terms of sex, religion, creed, ethnic origin, tribe, birth, social or economic standing, political opinion or persons with disability.

	a) Are women and men equally represented in public office? If equal political and civil rights are guaranteed by law, what barriers exist to greater political participation of women? For example:  
• stereotypical attitudes towards women in politics
 • male-dominated political culture
 • lack of adequate personal resources


	
	b). Are there any restrictions placed on who may hold political office in terms of age, gender, level of education or other?

	b) Given that women are sometimes disadvantaged due to gender discriminations, many may not meet certain criteria put forward for eligibility to vie for political office.
Are there mechanisms in place that monitor and   protect the rights of specific groups such as ensuring that the rights of girls and women are not infringed upon by traditional and cultural belief systems like early and forced marriage, wife inheritance and FGM? 


	
	c.) Does the Bill include any provision on minimum participation of women at any level of decision-making (i.e. quota system)?  
d) Is there a law in place or being proposed that guarantees equal opportunities for men and women.
e) Are there any policies in place on affirmative action or other temporary measures, such as the quota system that would enhance gender equality in terms of political representation?  
f) Are there established mechanisms or institutions for ensuring gender equality and women’s human rights? if so, are they established by law?   
g) What is the official role of the national machinery within the government?  Does it have any decisive power or is the role primarily advisory?   
 
	c) Are equal opportunity laws translated into comprehensive policies at the national and/or local level? Such as the gender policy and adopting a gender mainstreaming approach, establishing an implementation and monitoring mechanisms?   
d) Does any gender mainstreaming policy function in practice (i.e. are equal opportunities for women and men an integral part of your government’s policy?)  
e) Do any institutions or machineries established by law have independent budgets and adequate resources in support of affirmative actions?  
f) Do the committees responsible for gender issues in the House of Representatives and the Senate receive the support needed to address issues related to gender equality and equal opportunities?  
g) Have public awareness initiatives been undertaken in order to educate the public about the need for equal opportunities law or other temporary measures to eliminate discrimination?   If so, do legislators play any role in this initiative in their respective constituencies? 
h) Is the public made aware of their rights and of laws and institutions established to promote and protect them?   

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	2. Right to equal access to education
The Republic shall, because of the vital role assigned to the individual citizen under this Constitution for the social, economic and political well-being of Liberia, provide equal access to educational opportunities and facilities for all citizens to the extent of available resources. Emphasis shall be placed on the mass education of the Liberian people and the elimination of illiteracy. (Article 6)
	a). Does the Bill provide for free education for all, if so at what levels? 

b). If NO, in the absence of adequate financial resources what provisions are made available for the girl child to access education at all levels?

	a) Are there provisions for the continuation of the education of girls who may have dropped out due to pregnancy

b) Most traditional settings give priority to boys’ education in the absence of adequate resources. Often girls are married off at an early age, presumably for their own security and to obtain dowry for the family. Are there mechanisms in place to monitor schoolgirls who may fall victim to early and forced marriage thus affecting their education?

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	3. Right to employment rights and security
The Republic shall direct its policy towards ensuring for all citizens, without discrimination, opportunities for employment and livelihood under just and humane conditions, and towards promoting safety, health and welfare facilities in employment. (Article 8).
All Liberian citizens shall have equal opportunity for work and employment regardless of sex, creed, religion, ethnic background, place of origin or political affiliation, and all shall be entitled to equal pay for equal work. (Article 18)
These provisions should be read together with the Decent Work Act

	a) does the bill provide for equal pay for work of equal value for both men and women? 
b) does the bill seek to correct any provision in existing laws that are discriminatory towards employed women?
c) does the bill seek to protect parents who apply and claim paternity and maternity leave? 
d) are there any provisions in the Bill that establish mechanisms to lodge or file complaints relating to allegation of discrimination in the workplace? Is there special provision for the burden of proof to establish discrimination (such as a reverse burden of proof)? 
e) Are there any provisions in the bill that address issues concerning sexual harassment at work?  
f) Does the bill provide for mechanisms that would clearly state and monitor the application of fair procedures for dismissal, termination of contracts or refusal to renew contracts? 
	a) Are there any monitoring and reporting mechanisms in place for anti-discrimination provisions?   

b) Have there been any cases of gender-based discrimination filed? What was the outcome?   
c) Is data being collected to monitor the de facto situation and the effectiveness of legislation?  
d) Data is necessary to answer to the following questions:   
• Are men hired more often than women (a) in certain jobs (b) in certain sectors (c) at certain levels?  
• How do salaries for men compare to salaries for women performing similar tasks in the public and private sectors?
 • What is the common practice regarding hiring and dismissing women with children or pregnant women? 
• Do employers adopt gender bias approach in hiring practices? What reasons do they give?
 • Are there more women than men full time/ part time workers or verse versa? What are the reasons for this, are the reasons related to legal or administrative procedures?

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	4. Right to protection from violence
All persons are born equally free and independent and have certain natural, inherent and inalienable rights, among which are the right of enjoying and defending life and liberty, of pursuing and maintaining and security of the person and of acquiring, possessing and protecting property, subject to such qualifications as provided for in this Constitution.
… (Article 11(a)). This provision is read together with the Domestic Violence Act 2014
No person shall be held in slavery or forced labor within the Republic, nor shall any citizen of Liberia nor any person resident therein deal in slaves or subject any other person to forced labor, debt bondage or peonage; … (Article. 12)
	a) are there any mechanism made available for free for victims of domestic violence? (for legal services, medical services to establish and certify injuries, other medical and/or psychological counselling services, interim shelter and/or support)
 


b) does the Bill ensure protection for young boys and girls from forced labour, domestic work and exploitation?
	a) Is there an adequate understanding of the definition of gender-based violence by prosecutors, judges and law-enforcement officials? How is this understanding reflected in case-law?






 b) Are there mechanisms in place to monitor child exploitation in the domestic work sphere and in industries and farms? 

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	5. Freedom of thought, conscience and religion- 
All persons shall be entitled to freedom of thought, conscience and religion and no person shall be hindered in the enjoyment thereof except as may be required by law to protect public safety, order, health, or morals or the fundamental rights and freedoms of others. 
All persons who, in the practice of their religion, conduct themselves peaceably, not obstructing others and conforming to the standards set out herein, shall be entitled to the protection of the law. No religious denomination or sect shall have any exclusive privilege or preference over any other, but all shall be treated alike; and no religious tests shall be required for any civil or military office or for the exercise of any civil right. Article 14
	a) are there any provisions in the Bill that may result in the discrimination between males and females in terms of status, inheritance, freedom of expression, participation, by virtue of their religious beliefs or associations?
	a) Need to examine the general practices of religious groups and associations to determine whether those rules and practices do not only discriminate against women but also deprive them of their constitutional rights.
b) are there any mechanisms in place that provide for constant awareness raising on women’s human rights in terms of their religious and traditional beliefs and practices especially those that infringe on their sexual and reproductive rights and their rights to economic and social empowerment.

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	6. Protection of family life, the right to privacy, to marry and property
No person shall be subjected to interference with his privacy of person, family, home or correspondence except by order of a court of competent jurisdiction. Article 16. 
a. The property which a person possesses at the time of marriage or which may afterwards be acquired as a result of one’s own labors shall not be held for or otherwise applied to the liquidation of the debts or other obligations of the spouse, whether contracted before or after marriage; nor shall the property which by law is to be secured to a man or a woman be alienated or be controlled by that person’s spouse save by free and voluntary consent.
b. The Legislature shall enact laws to govern the devolution of estates and establish rights of inheritance and descent for spouses of both statutory and customary marriages so as to give adequate protection to surviving spouses and children of such marriages. Article 23.
This provision should be read together with Equal Rights of Customary Marriage Law 1998 on the devolution of estates and rights or inheritance. Domestic Relations Law 1973
	a) Does the bill provide for the protection of women and/or underage girls from forced and coerced marriage?



 b) are there any appropriate mechanisms in place to monitor the effective application of the Constitutional rights of women as owners of properties in marriage?  

c) are there any provisions in the bill that provide for the allocation of land for all purposes to women? Does the bill limit women’s unilateral access to ownership to land?
d) does the Bill restrict a woman’s right to marry to the person of her choosing?
	 a) Are there mechanisms in place that regulate personal laws so as to respond to the constitutional rights of persons especially women who are more likely to be disadvantaged by such laws, most often in the area of inheritance, the right to choose when and who to marry.

 b) the need to consider and address issues on whether there are barriers in practice for women to acquire farmland for agricultural and industrial purposes.


c) Are there administrative procedures that require a male spouse or male person to guaranty a woman to access land or loan from the bank?

d) are there mechanisms in place to protect women from forced marriage? Such mechanisms may include free counselling services, free legal services and support, free homes for women to seek refuge.

	Constitutional Provisions
	Gender considerations in proposed bill.
	Practical gender issues: possible barriers in the application of law

	7. Right to political participation
the membership of the association or the independent candidate’s organization is open to every citizen of Liberia, irrespective of sex, religion or ethnic background, except as otherwise provided in this Constitution. Article 79 (b)

	a) will the Bill operationalize the Constitutional provision on the right to political participation?
(Any Bill relating to this constitutional provision should factor in the right of women to be elected into office  and to hold high office)
b) Is the language of the Bill explicit in terms of  equal participation and representation of women in political processes, parties and in both legislative bodies.
c) are there any provision in the Bill either expressed or inferred that places any form of restrictions on who may hold political office in terms of  age, gender or other?  
d) are there any restrictions placed on any person or group in the right of association and forming of associations, including trade unions?   
e) does the Bill provide for a quota on the participation of women at any level of decision-making?
	a) issues such as possible barriers for unequal representation of women in public office to be considered may include; stereotypical attitude towards women, the culture of masculinity in political organizations and inadequate resource base for women to launch effective campaigns.
b) are there any mechanisms in place to ensure consistent awareness raising on the importance of women’s active participation in politics and affirmative action for gender balance in the political and decision-making processes.



[bookmark: _Toc37683402]6.5.	Gender Equality Checklist on Specific Questions to Review Emerging Bills


BASIC INFORMATION

Title of the Bill
___________________________________________________________________________

Objective of the Bill
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

Groups or persons likely to be affected:
___________________________________________________________________________


SPECIFIC QUESTIONS FOR REVIEW OF EMERGING BILLS

	1. Groups or persons likely to be affected by this bill (tick where applicable       more than one group of persons affected)
	Tick where applicable

	                (i) People with disabilities

	□

	                (ii) children 
	

	
                (iii) young people

	□

	                (iv)  women

	□

	                 (v) others (please specify: ____________________________________

	□

	2. Does the Bill expressly or inadvertently exclude any group or person

    Please explain: ______________________________


	□

	3. Have resources been allocated or identified for the implementation of this Bill?

	□




	4. What specific rights does this bill seek to protect? (tick where applicable)  
	

	
                     (i) Right to life, liberty, security of the person, property and privilege
	□


	
                    (ii) the right to Equality before the law and non-discrimination
	□


	                   (iii) The Right to equal access to education
	□


	                   (iv) Right to own property-
	□


	                    (v) Right to political participation
	□


	                    (vi) Protection from torture or inhumane treatment-
	□


	                    (vii) Right equal opportunity to work, employment and pay
	□


	                 (viii) Right to protection from slavery and forced labour
	□


	  (ix)   others (please specify: ____________________________________

	□


	5.	Will this Bill cause women to be treated differently from men 

         How? (please explain) _______________________________ 


	□



	6.	Will this Bill in any way (directly or indirectly, in the short, medium or long-term), ensure the elimination of discrimination of women?

            (i) if so how? _________________________________

    _________________________________________________

  __________________________________________________
	
	
□


	7.     Does the Bill seek to:

(a)	improve upon any previous legislation that was discriminatory or disadvantageous to women;

           (i) if so which legislation(s) _______________________________________ 
 
           (ii) and how? ____________________________

           _______________________________________


	□



	(b)	establish any legal and other protection for the rights of women;

         (i) if so, what rights does it seek to protect_____________________________


	□

	(c)	strengthen women's decision-making role;

          (i) how? ___________________________


	□

	(d)	increase women's access to and control of resources;

         (i) if so how? __________________________


	□

	(e)	contribute towards empowerment of women?

            (i) if so how? ______________________________

	□

	(f)	achieve gender equality in any other way? 
         

If yes, please elaborate:
______________________________________


	□

	8.	Will the Bill impose (directly, indirectly or temporarily) any restrictions or limitation on women? 

If yes, how: __________________________________

        _______________________________________

_______________________________________

________________________________________

	□



[bookmark: _Toc37683403]7.		CONCLUSIONS

These checklists will serve as a tool that will allow legislators to determine whether a bill brought before them is human rights compliant and not in any way gender biased. The checklists are unique in that they not only consist of the human rights provisions in the Constitution, they also have a gender equality component which dedicates a whole section on gender issues to consider when emerging bills are brought before the legislature for enactment.

The checklists will serve as continual reminder for law makers of their obligations and responsibilities to uphold the rights protected in the Constitution and the international human rights laws to which Liberia is a party when considering or debating on a propose law. Further, the legislator will also constantly be reminded of the progress they make using a rights-based approach in the enactment of laws. 
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