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[bookmark: _Toc38025027]1.	Introduction

The objective of this consultancy, as presented in the terms of reference, is to provide assistance to the Liberian Legislature by drafting a combined Human Rights Checklist and Gender Equality Checklist to support the review of emerging bills in line with relevant human rights standards and principles before the bills are assented to by the President. This will ensure that new bills and laws passed by the legislature take into consideration human rights and gender concerns thereby protecting the rights and liberties of Liberians and persons residing in Liberia. 
One of the outputs of this consultancy is to conduct research on and produce a document that highlights best practices in the use of human rights and gender equality checklists by Parliamentarians with similar legal systems. This research will also inform parliament on the feasibility of adoption and use of the checklists by the Liberian legislature. 
Article 29 of the Constitution of Liberia established the legislature and vested it with legislative powers. The legislature of Liberia consists of two separate houses: the House of Representatives and the Senate, both of which must pass on all legislation. 
The Human Rights and Gender Equality Checklists, which have been developed and are being proposed for the legislature of Liberia, will serve as tools that the legislature can use when debating on and reviewing new bills to ensure these laws conform with the human rights provisions in the Constitution and are made in line with international human rights standards. This human rights-based approach to enacting laws will provide the legislators the opportunity to examine civil, political, economic, social and cultural rights and the means to protect these rights through the laws they enact. It will also ensure that there is gender mainstreaming in legislative processes thereby guiding national policies and aligning them with the sustainable development goals.
[bookmark: _Toc38025028]2. Desk Research on Best Practices

[bookmark: _Toc38025029]2.1	The Case of Uganda

The desk research conducted to determine whether there are best practices on the use of human rights checklist for Parliaments in other countries revealed that the Republic of Uganda, with the support of OHCHR-Uganda, conducted a similar exercise in the formulation of a Human Rights Checklist in 2016 for use by the Standing Committee of their Parliament. Inspiration for the Human Rights and Gender Equality Checklists came from the Human Rights Checklist developed in Uganda. 
There is no documentation detailing how the 2016 Ugandan Checklist was used or lessons learned from its use. To obtain this critical information, the Consultant held series of virtual meetings and interviews with former and current staff of OHCHR Uganda as well as the member of Parliament and Vice Chairperson of the Human Rights Committee during whose tenure the idea of the checklist in the Parliament of Uganda was conceived. The information gathered are as captured below. 
[bookmark: _Toc38025030]2.2.	Best practices in Uganda

· The human rights checklist is an innovation that was spearheaded by the Human Rights Committee of the Parliament of Uganda which was established in May 2012. The mandate of the tool is to ensure compliance with human rights standards in all business before Parliament and requires a simple criterion against which an assessment of human rights compliance was made. The then Vice Chairperson of the Human Rights Committee was Hon Safia Nalile Juuko, who initiated the process of formulation of the Human Rights checklist[footnoteRef:1]. [1:  Interview with Hon Safia Nalile Juuko] 

 
· The main purpose of the checklist is to mainstream human rights issues when conducting legislative business in parliament. It is meant to serve as a mechanism to alert Members of Parliament about the human rights implications of the provisions of a Bill, strategy, policy or government programme handled in Parliament[footnoteRef:2]. [2:  see. Parliament of Uganda. Forward by the Speaker in the Checklist for Compliance with Human Rights in Policy, Bills, Budgets, Government Programmes and all Business Handled by Parliament. (2016). ] 


· The checklist developed by the Ugandan Parliament’s Human Rights Committee offers parliamentarian concrete guidance in spotting possible inconsistencies in bills, petitions, policy statements, budgets or other business handled by parliament. All committees of parliament have used the checklist when analysing bills and other business before them so as to ensure human rights compliance[footnoteRef:3]. [3:  IPU/ OHCHR: Parliamentary Engagement on Human Rights: Identifying Good Practices and New Opportunities for action. https://www.ohchr.org/Documents/HRBodies/UPR/Parliaments/Good_practices_recommendations.pdf. (accessed 25th March 2020)] 


· With the checklist in place, parliament is in a position to ensure that all legislations passed before them are human rights compliant. 

· The checklist is very popular amongst parliamentarians; it is used to ask questions on the floor of the parliament during debates on a Bill. It also serves as a source of reference during question time.
· Although the Public Finance Management Act 2015 makes gender and equity compliance mandatory in public finance, an innovative practice called the Certificate of gender and equity compliance has however been put in place as a requirement before any budget was approved by parliament. This means that the Ministry of Finance also has to show that the national budget is gender and equity compliant before it is presented in parliament[footnoteRef:4].  [4:  Information derived from Interviews conducted with Hon Safia Nalile Juuko] 

· This requirement for a certificate has also been extended to the provision of financial implication on any bill that is brought before them. 
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· After implementation of the checklist began in Uganda, and with the election of new parliamentarians, it became evident that there was need to conduct more sensitization on the importance and use of the tool.

· A proposed research is to be conducted to determine how often the Members of Parliament use the checklist[footnoteRef:5]. [5:  ibid] 


· Its application is not as effective as expected because the procedure in Parliament is a democratic process and the success or failure of any motion on the floor of parliament relies on votes of yeas and nays. This means that it is possible that votes on Bills that are human rights or gender equality compliant may receive more “nays” than “yeas” on the basis of other considerations.[footnoteRef:6] [6:  Information derived from Interviews conducted respectively with Hon Safia Nalile Juuko and Akutu Andrew OHCHR) ] 


· Moreover, there are no provisions in the laws that make it mandatory for the legislators to use the checklist. The lesson learned therefore is, unless the checklists are rooted in law they might not be as effective as required.



[bookmark: _Toc38025032]3.	Good National Parliamentary Practices That Protect and Promote Human Rights

Aside from the case of Uganda, very little information was found on best practices in terms of how human rights checklists are used in Parliament. It will therefore be prudent to look at the current system in place within the Legislature of Liberia as well as learn from the best practices of how Parliaments from other jurisdictions within Africa and other regions execute their oversight mandate in promoting and protecting human rights with a view to advise the Liberian legislature on the feasibility of adoption and use of the Human Rights and Gender Equality Checklists. This will aid in the effective and consistent use of the Checklists by both houses of the legislature of Liberia. 
Both the rules of Procedure for the House of Representatives and the Standing Rules for the Senate provide respectively for Committees responsible for matters relating to human rights. The Standing Rules of the Senate establishes the Committee on the Judiciary, Human Rights, Claims and Petitions with the mandate under Rule 44 section 3 to deal with all matters related inter alia to Constitutional Matters and Amendments, the Administration of Justice in The Republic. The Rules of Procedure of the House of Representatives establishes the Committee on Human and Civil Rights which is mandated under Rule 59.26 to deal inter alia all matters relating to Human and Civil Right. These Committees may consider adopting the Draft Principle on Parliament and Human Rights[footnoteRef:7] and amend the provisions in their respective rules to reconstitute themselves as a Parliamentary Human Rights Committee. Alternatively, a committee with a human rights related mandate could be established to serve as a guide and further strengthen the role of the legislators in the effective promotion and protection of human rights. The Human Rights Committee, in line with the Draft Principles, could be given as broad a mandate as necessary, covering all human rights as defined in national and international law with clear terms of reference setting out its purpose and goals[footnoteRef:8].  [7:  See footnote 8 infra]  [8:  See: The Draft Principle on Parliament and Human Rights. Annex 1 Report of the Office of the United Nations High Commissioner for Human Rights. A/HRC/38/25.] 

In the exercise of their oversight mandate, the respective Committees of both the House of Representatives and the Senate may consider adopting any of the best practices listed below from some of the activities of the Human Rights Committees of Parliaments in selected African countries[footnoteRef:9].  [9:  See IPU/ OHCHR: Parliamentary Engagement on Human Rights: Identifying Good Practices and New Opportunities for action. https://www.ohchr.org/Documents/HRBodies/UPR/Parliaments/Good_practices_recommendations.pdf. (accessed 25th March 2020). Although the Seminar was conducted for parliamentary involvement in the work of the UN human rights mechanisms the best practices therefrom are very instructive on the work being done by different parliamentary committees in the promotion of human rights. These practices may aid the Legislature of Liberia better utilize the human rights checklist.] 


The Committee on Gender, Health and Social Affairs, Women and Children Affairs in the Senate and the Committee on Health and Social Welfare in the House of Representatives, both of which are responsible for the promotion of gender equality, may also consider adopting some of the good practices mentioned in this document that are relevant to the promotion of gender equality.

[bookmark: _Toc38025033]3.1.	Report on the Contribution of Parliaments to the work of the Human Rights Council and its universal periodic review
The draft Principle on Parliament and Human Rights came from a report released by the Office of the High Commissioner for Human Rights in 2016. This report, which is on the Contribution of Parliaments to the work of the Human Rights Council and its universal periodic review[footnoteRef:10], was issued pursuant to Human Rights Council resolution 35/29, in which the Council requested the Office of the United Nations High Commissioner for Human Rights to prepare a study. The assignment was to be conducted in close cooperation with the Inter-Parliamentary Union and in consultation with States, United Nations agencies and other relevant stakeholders. The purpose of the study was to determine how to promote and enhance synergies between parliaments and the work of the Human Rights Council and its universal periodic review. The outcome of the study was presented to the Council at its thirty-eighth session so that States and other relevant stakeholders would receive information that could serve as orientation and strengthen their interaction towards the effective promotion and protection of human rights[footnoteRef:11].   [10:  See: Report of the Office of the United Nations High Commissioner for Human Rights. A/HRC/38/25. ]  [11:  ibid] 

The report highlights the crucial roles Parliaments can play in the promotion and protection of human rights through their oversight of government’s human rights actions and policies. It also emphasizes that parliaments “are instrumental in establishing and ensuring a well-functioning national human rights protection system, laying the foundation for and strengthening the rule of law and its institutions, including the judiciary, and acting as guardians of the important role of civil society organizations. They have direct links with grass-roots organizations and individuals, as well as with national human rights institutions, through which human rights developments and concerns can be directly fed into the legislative and oversight roles of parliaments”[footnoteRef:12].  [12:  Ibid @ paragraph 56.] 

The report also includes the Draft Principles on Parliament and Human Rights report which recommends the establishment of Parliamentary Human Rights Committees that could serve as guides and further strengthen the role of Parliaments in the effective promotion and protection of human rights. One of the most instructive aspects of the draft principles are the proposed functions and roles of the parliamentary human rights committees. 
Following the issuance of the Report, the Inter-Parliamentary Union in collaboration with the Office of the United Nations High Commissioner for Human Rights, in June 2019, organized a seminar for members of Parliamentary Human Rights Committees to inter alia identify good national parliamentary practices that protect and promote human rights. Some of the good practices highlighted during that seminar, as it relates to Parliaments from African Countries, are captured below as follows;
Uganda
· The Ugandan Parliament’s human rights committee conducts on-site monitoring visits to places such as prisons and refugee settlements. 
 
· It also collaborates with the Uganda Human Rights Commission. Since 2010, the Committee has scrutinized the Ugandan Human Rights Commission’s annual reports, in particular its findings and recommendations, and has regularly conducted hearings with representatives of government ministries and other relevant stakeholders regarding the status of implementation or actions taken to implement the Commission’s recommendations. The Committee’s continuous engagement with government leaders and institutions to ensure commitment to reform and act on areas recommended in the Human Rights Commission’s annual reports contribute to checking abuses by state agencies. 

· The Ugandan Parliament’s Human Rights Committee conducts public hearings and consultations with stakeholders in the different regions of the country to mobilize public opinion on human rights issues through public hearings, talk shows on radio, television programmes and annual human rights events. The Human Rights Committee’s public dialogues have increased awareness of rights, enabling some sections of the public to increase the demand and respect for their rights and better service delivery. 

Republic of Burkina Faso
· The Human Rights Committee of the National Assembly of the Republic of Burkina Faso was instrumental in overcoming resistance to the abolition of the death penalty by engaging directly with religious leaders. 

Republic of Mali
· The National Assembly of the Republic of Mali set up a committee exclusively dedicated to the Sustainable Development Goals (SDGs). 

· The Malian committee also adopted a detailed plan of action outlining the various steps that the parliament should take to oversee implementation of the SDGs.

Republic of Zimbabwe
· The Senate of the Republic of Zimbabwe also set up a committee exclusively dedicated to the SDGs. 

[bookmark: _Toc38025034]3.2	The Case of Rwanda
The Republic of Rwanda is a country that Liberia can learn from in terms of promoting gender equality. The 2003 Constitution of the Republic of Rwanda, which was revised in 2015, enshrines the principles of gender equality and women’s rights. It also provides for the minimum 30% quota for women in all decision-making organs. This constitutional quota, together with a strong political will, gender responsive policies and legal environment, have led to increased representation of women in decision-making organs and improved gender responsiveness of development programmes[footnoteRef:13]. For example, in the Rwandan Parliament, between the legislative period of 2003-2008 and 2018-2022, the number of female parliamentarians grew from 48.8% to 61%[footnoteRef:14]. Whilst in the central government between the period 2016/2017 and 2017/2018, the number of female ministers grew from 47.3% to 52.3%[footnoteRef:15]. Similarly, in public institutions within the same periods, the number of women heading public institution grew from 19.5% to 20%[footnoteRef:16].  [13:  Gender Monitoring Office (2019). The State of Gender Equality in Rwanda From Transition to Transformation. (www.gmo.gov.rw). Page 53.]  [14:  ibid page 56]  [15:   Ibid page 58.]  [16:  ibid] 


[bookmark: _Toc38025035]3.3	OECD Toolkit for mainstreaming and implementing gender equality
Of relevance to this document is the formulation of a set of recommendations on gender equality in public life by the Organization for Economic Cooperation and Development (OECD) in 2015. The recommendations were published for implementation in a toolkit[footnoteRef:17] for mainstreaming and implementing gender equality. This toolkit contains good practices from different countries, some of which are presented below as a means to inspire members of the respective committees responsible for gender affairs in the Republic of Liberia’s legislature.  [17:  OECD. Toolkit for Mainstreaming and Implementing Gender Equality: Implementing the 2015 OECD Recommendation on Gender Equality in Public Life. (2015).] 


Austria
· A specialised research unit was established and mandated to conduct analysis of the budget from a gender perspective, to support Members of Parliament in scrutinising budget plans. The Australian Parliamentary Library produces regular publications on women in parliament across all federal and state jurisdictions, and when requested, included analysis of sex-disaggregated data in client briefings[footnoteRef:18]. [18:  Ibid @ page 55.] 

Norway
· The Parliament in Norway issues a series of white papers and resolutions on gender equality issues. These include white papers focus on engaging men in gender equality, equal pay, and recruiting women into the armed forces. White papers were also issued on the cultural industry as a means to improve the representation of women in all cultural arts, particularly by recommending measures that link public funding for performing arts and film production to the balanced representation of women and men[footnoteRef:19]. [19:  Ibid ] 

Turkey
· The Turkish Parliament has developed a gender checklist to guide the review of legislative drafts by parliamentarians and staff[footnoteRef:20]. [20:  ibid @ page 58.] 

Latvia
· The Gender Equality Committee in the Latvian Parliament is responsible for deliberating on draft laws related to gender equality. The Latvian parliament conducts impact assessment of legislative proposals whilst the gender committee has the mandate to analyse legislative drafts on gender equality matters[footnoteRef:21]. [21:  ibid.] 

Australia
· The Joint Committee on Human Rights in the Australian parliament reviews legislation for compliance with seven international treaties to which it is a state party, including CEDAW, in accordance with the Human Rights (Parliamentary Scrutiny) Act of 2011. The Committee reviews all bills introduced into the parliament during a set period. The Committee reviews the statement of compatibility that accompanies each piece of legislation and identifies which draft requires further scrutiny from a human rights and gender perspective. The Committee then undertakes an examination of those bills requiring further scrutiny and issues a report with comments for the sponsoring committee’s attention[footnoteRef:22]. [22:  ibid.] 

Denmark
· The Gender Equality Committee in the Danish Parliament makes use of all the parliamentary tools (as do other standing committees) in order to scrutinize and monitor the government. This could be through public and closed hearings, parliamentary questions, study trips and meetings with civil society. Civil society organisations are usually given easy access to Members of Parliament and Committees. The Committee does not only address issues with a “gender equality tag” on it, but also issues which are deemed to be gender neutral on the paper, but have a greater impact on either women and men. The given scope of the Committee’s work is broad, so it is the members who set the agenda by coming up with initiatives in the Committee. For example, the Committee has hosted public hearings on social control/ honour related violence or suppression, sexual harassment in the workspace, and digital sexual harassment (especially among young people on Instagram, Facebook etc.)[footnoteRef:23].  [23:  ibid] 

Sweden
· The Lower House of the Swedish Parliament ensures that gender is a key criterion in the formulation and oversight of the national budget. It drafted a set of guidelines with a methodology that is based on gender-responsive budgeting tools and practices as a means to scrutinize revenue and expenditure legislation, so that the Committee on Finance can assess the impact of resources on women and men. For example, the Committee reviews the gender-specific breakdown expenditures in all sectors and conducts gender-disaggregated data analysis of the incidence of both direct and indirect taxes on men and women. Parliamentary bodies also engage in a gender disaggregated data analysis of the impact of user charges or fees (such as court fees) on women and men. In addition, financial audits of expenditures and compliance are assessed from a gender perspective[footnoteRef:24].  [24:  ibid@ page 60.] 

The forgoing are practices adopted by Parliaments in different countries with similar legal systems as Liberia. The respective committees on human rights and gender equality in these parliaments are very proactive and innovative with their oversight responsibilities in the promotion of human rights and gender equality. It is hoped that the Legislature of Liberia as a whole and the relevant Committees in particular will adopt some of the good practices being used in the Parliaments of the Countries listed above. 

[bookmark: _Toc38025036]4.	A case for awareness raising and capacity building

One of the most important issues that arose during the process of formulating the draft human rights and gender equality checklists and interaction with some legislators, was the need for awareness raising activities and capacity development initiatives for the legislators on human rights principles and their oversight roles in the promotion and protection of human rights in Liberia. There is also the need to conduct sensitization sessions for the legislators on the Human Rights and Gender Equality Checklists and the rationale behind the tools. It is hoped that after a series of awareness raising sessions on the importance of the checklists, the Legislators will sign off and take ownership of the tools. 
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The Human Rights and Gender Equality Checklists developed for the use of the legislature of Liberia will serve as a useful tool when debating and reviewing new bills to ensure these laws conform with the human rights provisions in the Constitution and international human rights standards. The Parliament of the Republic of Uganda currently uses a Human Rights Checklist through its Standing Committee for review of bills and policies. The use of the checklist as a tool has also led to innovative techniques such as the requirement of a gender and equity certificate and a financial certificate with the aim of ensuring that every bill brought before parliament is gender and equity compliant and financially provided for. The work of Parliaments from countries within African and other regions, as highlighted above, have shown how effective and proactive a Parliament can be in exercising its oversight roles in the promotion and protection of human rights and ensuring gender equality.
It is hoped that the good or best practices highlighted above would encourage the Legislature of Liberia to adopt and utilize the Human Rights and Gender Checklists when reviewing new laws and as a source of reference on all their deliberations on matters relating to human rights and gender issues. It may further inspire members of the respective committees in the legislature of Liberia to adopt and develop better practices whilst using these Checklists for the promotion and protection of human rights as well as ensuring gender equality. 
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